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REQUEST. 


TO ALL 


Such asare yet Unreſolved 
IN THE 


Caſe of Allegiance, . 


Here are few Men fo ancient or wiſe, who may 

not ſtill improve their Judgments, and be made 

ſenſible of their Errors, and without ſhame do 

that which St. Auguſtix did, to his great repu» 

tation,make their RetraCctations. Theeffedts of the Pre- 

judices and Prepoſſeſſions of the Mind are like thoſe of 

the Diſeaſe of the Body , called the Fawndice , which 

repreſents things black or yellow, according toits own 
diſtemper, only that of the Mind is far more incurable 5» 

than that of the Body. It is with Men as with new 

Veſſels, whatever ſtrong Liquors are firſt infuſed to 

them, they ſtill retain a ſmack and favour of them, 

No Tyranny is with more difficulty caſt off, than the 
Prejudice and Prepoſſeiſions of ſuch Principles by which 
B we 


(2) 
we have been in our firſt Education captivated and dog- 
matized, No leſs than a Miracle could divert St. Paul 
from that furious temper wherein he had been -educa- 
ted as a Phariſee : To evidence the truth hereof, I 
ſhall only inſtance in ſome learned and pious Men, 
that have been educated in the Church of Rome, who 
having been inſtru&ed fromrtheir youth, chat they _- 
to believe as the Church belteves ; that their Church us 
guided by an Infallible- Spirit ; that the Pope is Chriſt's | 
Vicar and Plenipotentiary, are prepared to receive and 
believe all the Difates of that Church, though con» 
trary to the Scriptures, to Reaſon and Sence, with equal 
vencraticn as the written Word. Hence it is, that they 
{wallow the DoCtrines of the Popes Supremacy, to de- 
poſe one Prince and ſet up another, as he ſhall ſee cauſe; 
of his Ifalibi/ity in coining new Articles of Faith, for- 
bidding what Chriſt commanded, and commanding 
what Chyiſt forbid ; of 7rawſab/antiation; and Worfhip- 
ping of Wafers and Images, and offering more Prayers 
to the Virgin Mary, than to God and their Saviour, and 
fome of them eſteem her Milk of equal vertue with 
Chriſt's Blood; and it is unaccountable how deaf they 
are to all thoſe charming Arguments, which from Seri. 
ture, Reaſon, and Sence, have been irrefragably urged 
againſt them. Now though the grandeur of that Church, 
and the intereſt of ſome Men therein, may thus capti- 
vate many, yet I cannot, nor can my Brethren impute 
this blind obedience and4mplicit belief of karned Men, 
and ſuch as are pioufly inclined, to any thing more 
than to the prejudices of their Education. And we 
cannot but think it their duty to ſearch the Scriptures, 
to conſult their own Reaſon, and the Arguments of 
ſuch ſober, learned and pious Men, as differ from them 
in ſuch DoQrines ; Nor is it impoſſible but we who 


have 


(3) 
have been educated in the Church and Kingdom of 
England, may have our Judgments captivated by ſome 
falſe Opinions and Principles concerning the Power of 
our Kings, and the Allegiance of Subjects ; for the re- 
Qifying of which, it is neceſſary to refle& on thoſe 
times wherein we had our Education, which I ſuppoſe 
was with many others, as with my felt, about the 
Year 41 , but with the moſt of my Brethren ſince that 
time, whereof I ſhall give this brief account : 

It is evident to all Men of ſober principles, that have 
had any true relation of the riſe and progreſs of thoſe 
unhappy Diviſions and Wars, that ho were begun 
and continued by a fafious and diſcontented _ une 
der the vain pretences of the great danger that threat- 
ned our _—_— and Liberties; which War (abating 
ſome groundleſs Fears and Jealoufies, occaſioned b 
fome unuſual As of that beſt of Kings (and the beſt 
are not free from all faults) to which the iniquity of 
thoſe times, that reduced him to great exigence, had 
neceſſitated him) had no other cauſe, but the ambition 
of ſome, the diſcontent of others ; and the hopes of the 
Jeſuits on one ſide, and of other Sefts on the other 
ſide, to raiſe themſelves by the ruine of the eſtabliſhed 
Church, to which that bleſſed Prince was fo devoted, 
as well asto the welfare of his SubjeQs, both in reſpe& 
to the Laws and Liberties, that he ſacrificed his Life for 
their preſervation, as by the event, through the great 
mercy of God , it provet to be; for though that 
bloody War wrought great confuſion and deſtrufion 
both before and after the death of the Royal Martyr, 
yet the diſſention of his enemies, occaſioned the difco- 
very of each others wicked deſigns and praftices, which 
are ſtill in remembrance, and abundantly juſtifie that 
gracious King (as doalſo ann.” — 

2 an 
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and overtures for peace) againſt all their aſſaults and 
uſurpations. Wherefore when after divers confuſed re- 
voliitions it pleaſed God, by a Miracle of Mercy, to re. 
cal the Royal Family, and to eſtabliſh the King on his 
Throne, the Church in its Rights, and the People in 
their Liberties, it is no wonder if ſome tranſports of 
Loyalty and Joy did carry the People to ſome degree 
of excels ; for thay people had now before their eyes a 
lively Image of Charles the Firſt, in the meekneſs and 
mercifulneſs of Char/es the Second. And whereas the 
Parliaments under Charles the Firſt, had abridged him 
of a neceſſary Revenue, that under Charles the Second 
granted him even above his deſires; and as event pro- 
ved, more then was conſiſtent with the welfare of the 
Nation ; neither was the Clergy backward in their ex- 
preſſions of Loyalty , who with Mephiboſeth, 2, Sam. 
I9. 30. were content not only to part with ſome of 
their juſt Poſſeflions to thoſe that had uſurped them, 
but ready to fay, Tea, let them take all, for as much as 
Lord the King is come again in peace to his own 
bouſe. 

And now it was, that the Parliament prudently conſi- 
dering what Miſeries: the Nation endured by the fall of 
the Crown,;made it their chief work to re-adorn and fix 
that by inlarging the Revenue, making new Statutes 
to ſecure the King's perſon againſt traiterous Conſpira« 
cies, and requiring the people todeclare, that it was not 
lawful os any pretence whatſoever, &tc. And divers things 
and perſons did tempt the King to think himſelf an abſo- 
lute Prince, 

Finch, an ancient Lawyer, did attribute to the King 
all the Divine PerfeCtions, (viz) * 1. That of Sove- 
* raignty, All Lands being held of him, no Aion ly- 
* ing againſt him, 2, Omaipotence, —_—— 
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* of Life and Death over all his Subjets, whom he 
* might command to ſerve in his Wars. 3. Omniſci- 
* ence, by his Intelligence at home and abroad. 4. Ma- 
* jeſty, in that nothing could be taken from him, and 
© being an inviolable Majeſty. 5. Infinity and Ubiqui- 
* ty, being preſent in all his Courts, and in all places 
*with all perſons. 6. Perpetuity, in that the King 
* never dies. 7. Juſtice, in that the King can do no 
* wrong, 8. PerfeCion, in that he is never in Infan- 
*cy, hath no corruption of Bloud, but the Crown af- 
* ſoils all Crimes. 9. And Truth , in, that he can- 
*not be. eſtoped, or preſumed to declare a Falſhood. 
*10, And laſtly, Clemency in diſpenſing with Laws, 
* and pardoning Offenders. Nor are: ſome Stateſmen 
* much behind. Fobs de Cive, c. 12. f. 1, 2. ſays, 
* That the Rules of Good and Evil, Juſt and Unjuſt, 
© Honeſt and Diſhoneſt are the Civil Laws, and there- 
« fore whatever the Legiſlator commands, that is to be 
* accounted good, what he forbids, is to be accounted: 
*evil; and therefore it is a wicked Speech, that Kings 
* are not to be obeyed unleſs they command juſt things : 
* That before Empires were eſtabliſhed, there was no 
* ſuch thing as Juſt or Unjuſt, whoſe natures are rela- 
* tive to a command, and that every aQion is in its own 
*nature indifferent, and that it becomes Juſt or. Un-«. 
* juſt is from the Law of the Emperour , wherefore 
* thofe that are Emperours make things Juſt which 
© they command to be done, and thoſe things Unjuſt 
* which they forbid ; but private men that would aſ- 
*ſume to themſelves the cognizance of Good and E- 
«vil, do aſpire to be like Kings, which cannot conſiſt 
* with the ſafety of Government. Such blaſphemous 
and peſtilential DoQrines would confound Heaven and- 
Hell, and turn Men intoDevils, and Order into Confu- 
ſion, The 
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The Dodtrines of ſuch as Sibthorp and Manwaring 
on theſe Principles, might deſerve to be conſured for 
aying too little rather than too much, and Nero, 
Dioclefian, and all other Tyrants be juſtified in all their 
Cruelties againſt innocent Chriſtians: This were not 
only to ſtamp a Divine Charafter on all Kings, but 
to grant them a Divine Nature, whoſe will is the on- 
ly Law. Now although theſe venomous EruQati- 
ons of an Atheiſtical Spirit have not poyſoned ma- 
ny, yet ſome have been infefted by them, and the 
Qpinion of an Abſolute and Arbitrary Power in the 
King, which the late King challenged to himſelf, pre- 
vailed with too many : and the many Addreſſes made 
to him in compliance therewith, and the Do&rine of 
Nowrefiſtance and Paſſtve Obedience, made him pre. 
ſume of effeRing that Deſign , the effets whereof 
were ſcen and felt in this Nation, and had not God 
in his great Mercy created an unexpedted Deliverance 
for us, our condition might by this time have been 
as deplorable as thoſe of our Neighbouring Nati» 
ons. 

And now, my Bretheren, I hope that as none of 
you can approve of the King of France his Violati- 
on of his folemn and repeated Edits on the behalf 
of his Proteſtant SubjeRs, and of the barbarous Cru- 
elty executed on his Loyal and Innocent SubjeQs, 
to make them Proſelites to his own Perſwafſion 3 fo 
neither can you approve of thoſe Endeavours which 
tended to the ſame end, which are leſs juſtifiable in |. 
our Cafe, where the Proteſtant Religion is eſtabliſh- 
ed by Law, than where Popery was ſo ſettled : Nor 
can I blame the Zo/landers for ſhaking off that Tron 
Yoak which the Houſe of Auffria would have ri- 
vited on their Necks, 


It 
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It will therefore be no diſparagment to any per- 
ſon to purſue a melius Inquirendum on thoſe Princi- 
ples which he hath aſſumed: I know my Bretheren 
will not account it ſo in any learned Papiſt, or other 
Difſenter, nor think it a ſhame to any ſuch, if upon 
better information he ſhould alter his Judgment, e- 
ſpecially when he ſhall find that many ſerious, learn- 
ed, and unintereſted men do upon very probable 
Reaſons differ from him. I have therefore choſen 
to deal moſtly on the Authorities of ſuch Men, be- 
ing prevented by the Learned and Elegant Author of 
the Caſe of Allegiance, in the Rhetorical and Ratio- 
nal part. And having in ſome haſte drawn up my 
former Treatiſe, T deſire the Reader to add theſe to 

their proper places. 

And firſt to qualifie the extravagant Expreſſions of 
Finch , I oppoſe the Judgment of Forteſcue, who, fol. 
25. ſays, Ad banc poteſtatem a populo effluxam Rex 
habet quo non licet ei alia poteſtate populo ſuo domi- 
wari principat® namque nedum Regali ſed & politics 
populo ſuo dominatur. The King is to Govern his Peo- 
ple by no other Power, then that which flows from 
his People, (. e.) a Political, not a Regal Power. 
And p. 32. Ad tutelam legs ſubditorum Rex ereflus 
eff : The King is ſet up for the Safeguard of his Sub- 
jas Laws. 

*To the Freaks of Zbs, the Conceſſions of King 
* Charles the Firſt, in anſwer to the nineteen Propoſiti- 
* ons, may be a full Anſwer. There being three kinds 
* of Government, Abſolute Monarchy, Ariſtocracy,and 
*Democracy, and all having particular Conveniencies 
«and Inconveniencies ; The Experience and Wiſdom of 
* your Anceſtors, hath ſo moulded this out of a mix- 
* rure of thoſe, as to give this Kingdom the Conve- 
* mencies 
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© niencies of all three, without the Inconveniencies of 
* any one, as long as the Ballance hangs even between 
© the three Eſtates, and they run joyntly in their pro- 
* per Channels. The ill of Abſolute Monarchy is Ty- 
© ranny, of Ariſtocracy Faction and Diviſion, of Demo- 
* cracy Tumults, Violence, and Licentiouſnels : The 
* good of Monarchy is Uniting a Nation under one 
' Head, the good of Ariſtocracy is the conjunQtion of 
« Counſel, in the ableſt perſons for the Publick good, 
* the good of Democracy is Liberty, and the Courage 
* and Induſtry which Liberty begets. The Lords be- 
*ing truſted with Judicatory Power, are an excellent 
« Screen and Bank between the Prince and the People, 
* by juſt Judgment to preſerve the Law, therefore the 
* Power legally placed in both Houſes, is more than 
«* ſufficient to prevent and reſtrain the Power of Ty- 
© ranny, and the Power of puniſhing is already in your 
* hands according to Law. That Kings are bound by 
the Coronation - Oath, we have the Acknowledge? 
ment of Edward the Third, c. 15. declaring thus in 
Parliament , We confidering that by the Bond of our 
Oath we be tied to the Obſervance and Defence of ſuch 
Laws, &c. King Fames the Firſt ſpeaks to the fame 
purpoſe, as King Charles the Firſt did, If (fays he) 
we take the People as one _y or Maſs, then as the Flead 
is ordained for the Body, and not the Body for the Head, 
Jo muft a Righteous King know. himſelf to be ordained 
for bis People, and not his People for him. - For though 
a King and his People. be Relata, yet can he be no 
King it he want People and Subjeds. | 
Having met with two Diſcourſes pertinent to the 
preſent Occaſion, in the Writings of Pufendorf a learn- 
ed Civilian , I have thought fit. to tranſlate them, 
the Books being rarely in the hands of my Brethren : 
,__- Mo 


(9) 
.The one defcribes the: Nature. of an Abſolute and a 
Limited Monarchy, ' the other ſhews what Obedience 
Subjects owe to fuch Princes as preſume to Govern 
contrary to the Eſtabliſhed Laws. 


Pufendorf Politica Inculpata, Printed 1679, p.107;&c. 


« What temperaments ought to be uſed in Com- 
©« monwealths, and of what torce they are, will cleer- 
« ly appear, if the difference betwixt an Abſolute Em- 
* pire, and that which is Limited by Laws, be right- 
* ly underſtood, which will be more requiſite becauſe 
* of the pernicious Abuſe of the word! Abſolute , 
* which not being rightly underſtood hath given an 
* opportunity to wicked Princes to vex'the Common» 
* wealth, and to commit many Wickedneſles, it be- 
* ing caſe for Flatterers thereby to blow up the Am- 
& bition and other Vices of Princes , (viz.)) You are 
4 an Abſolute Prince , therefore you may do what 
« yo pleaſe, oppreſs your Citizens and Neighbours 
« that you may be called a great Man, &c.. which 
« Inferences ſeeing the worſt of men think to be na- 
« turally deduced from that word, therefore it is be- 
* come deteſtable in free Citiesz yea, ſome learned 
© men are not aſhamed to ſay, that an Abſolute Prince 
& may do all that Nero did, under the notion of an 
* Abſolute Prince : Therefore as this is the chief Li- 
« berty of particular men, that they can. diſpoſe of 

* their own things and aQions, yet within the bounds 
* of Nature, and this Liberty agrees with all men that 
« are not ſubje&t to another's Empire : So when more 
« men unite into a Civil Society, it is neceſſary thar 
« this Liberty ſhould exiſt in them as in a common 
« Subject, (viz. a Liberty to determine of the means 
C ©* requi» 


—  —— — _ 


(16) 
« requiſite to their own preſervation by their own di- 
« ſcretion, which Liberty as it hath a right annexed 
« to preſcribe thoſe means to the Subjects, and to 
&« compel them to Obedience is called Empire, whence 
« in every Government there is an Abſolute Empire, 
&« Cviz.) in Habit though not 'in Exerciſe, for it is a 
&« contradi&ion to be ſubje& to none, and not to have 


 ««q right to diſpoſe of what is his own. Now that 


« Abſolute Empire is not in it ſelf unjuſt or intolle- 
« rable, may cafily be known from the end of the In- 
« ſtitution of Government, for we do not therefore 
« conſtitute Governments that men may a@ accord- 
« ing to their Wills, without regard to the Law of 
« Nature, but that proviſion may be made for the 
T ſecurity of cach particular by the united ſtrength 
« and wealth of all ; therefore to Govern Abſolutely, 
« x5 nothing elſe but-a power to: preſcribe to the Sub- 
« xe&s fuch means for procuring the Publick welfare 
« 25 ſhall ſeem to the Governour's diſcretion moſt con- 
« ducing thereunto, and as preſent occaſions may re- 
& quire. 
« Becauſe the Judgment of one Man in diſcerning 
« what is expedient for the Publick ſafety, may be 
« eaſily deceived, and there is not in all men fuch 
« ſoundneſs of mind as 'to be able to reſtrain their 
&. wills within reaſon in ſo great a Power, therefore it 
« ſeemed expedient to many People not to commit 
* ſuch an Abſolute Power to one Man's Judgment, 
« ſubje& to: Errours and prone to Vices, but to pre- 
« ſcribe to him a. certain form and manner of Admini- 
« ſtring the Government, on the obſervation of which 
« Form they obliged themſelves to abey.. 
« Nor-is there any injury done to Princes by this 
* Limitation of the Empire, becauſe they are advan- 
* ced 
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(1m) 
'« ced to that Empire by the Peoples choice; for if it 
« ſeemed grievous to hold a Government, and not to 
* have power to Adminiſter it Arbitrarily, he might 
« have refuſed it; nor is it conſiſtent with his Obli- 
« gation, upon ſuch acceptance of the Government, to 
& endeavour afterwards by Fraud or Force to ſubvert 
&« the preſcribed Form. That which ſome obje& is 
« yery frivolous, (viz.) That whereas Kings are ap- 
*« pointed by God who hath commanded them to Go- 
« yern well, to which end a fulneſs of Power is re- 
« quiſite; and therefore it muſt be preſumed, that God 
* hath given them a certain meaſure of Power, which 
« neither they ought to ſuffer, nor the People require 
« to be reſtrained; even as a Husband cannot con- 
* ſent that his Wife ſhould uſurp a Power over him, 
© or-proſtitute herſelf. 


Doftus Sonwe lacunar 
Dottus & ad calices vigilanti ftertere naſo. 


« Now though it be granted, that Empires are from 
« God, (z. e.) God hath ordained that Government 
« ſhould be, fo it is left to the Arbitriment of ſuch 
« Nations to whom God hath not preſcribed a parti- 
* cular Form, to appoint what Form of Government 
« they approve of ; As for Example, There is no Di- 
« vine Precept, that a free People being about to 
* chooſe a King, ſhould chooſe a Sigzſmond rather than 
*a Henry; nor is there any particular Form of Go- 
* vernment by Divine Right, wherefore it is wholly 
* in the will of the People whether they will erect an 
« Abſolute or a Limited Empire, provided that the 
* Lirmtations contain —_ 4 or contrary » 
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* the endsof Government. : _— may right- 


« |y underſtand by what kind of promiſe a Government 
« ceaſeth to be Abſolute, we muſt conſider that a Kin 
« accepting a Government binds himſelf to Adminiſter 
« it juſtly, either by a general or ſpecial Promiſe, which 
* commonly 1s confirmed by Oath ; a general Promiſe 
& may be either tacite or expreſs, a tacite Promiſe muſt 
* be underſtood in the very acceptance of the Govern- 
« ment, though it be not expreſſed, yet moſt frequent- 
« ]y it is expreſt, an Oath and ſolemn Rights being ad- 
« ded, nor is it unuſual in ſuch Promiſes to deſcribe the 
« Office of a King by enumerating the chief parts, 
© (viz.) to defend the Good, to puniſh the Evil, to ad- 
« miniſter Juſtice, &c, Now ſuch Promiſes no way di- 
« miniſh the Abſoluteneſs of Government, the King by 
« them is obliged to Govern Juſtly, but in what man- 
« ner, or what means he ſhall uſe, is left to his diſcreti- 
« on; but a ſpecial Promiſe in which both the manner 
&« and the means are expreſt, is two-fold, (wz.) the one 
& binds only the Conſcience of the King, the other ren- 
& dereth the Obedience of the Subjects conditional al- 
*« ſo. An Example of the firſt fort is this: If a King 
& promiſe that he will not commit Offices ta a certain 
« ſort of people ; that he will grant to none ſuch privi- 
& ledges as ſhall be burdenſome to others; that he will 
* make no new-Laws, impoſe no new Tributes, nor uſe 
* forreign Souldiers ; When as yet there is no Coun- 
« cil eſtabliſhed which the King 1s bound to conſult in 
* caſes wherein,the fafety of the Nation (the Supreme 
* Law) may force him to recede from his" promiſe ; 
& here the Adminiſtration of the Government is reſtrain- 
«*ed to certain Laws, and when the King without necefſ- 
* ſity ſhall do againſt the Laws, he is guilty of breach 
* of Faith, yet the People have-no power to —_ the 
* King's 
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*« King's Commands, or vacate his Ads, for if the 
« King ſay, that the ſafery of the people neceſſitates 
* him to extraordinary AQtions, (and it muſt be pre- 
* ſumed that he ſays true) the Subjz&s have nothing 
* to reply, ſeeing they did not reſerve to themſelves 
« the cognizance of ſuch extraordinary Cafes 3 from 
* whence it is clear, that a people doth not ſufficiently 
* provide for themſelves, in giving the King a limited 
* Empire, unleſs there be a Council conſtituted, with- 
« out whoſe conſent the Prince alone cannot determine 
* ſuch caſes. But then the Empire is more ſtriQly li- 
© mited, if it be expreſly agreed: between King and 
« People, that he ſhall govern according tocertain fun. 
« damental Laws; and in certain Caſes conſult with 
«* his People and Nobles ; and if he ſhall do otherwiſe, 
& that the people ſhall not be obliged to obey him, ha- 
« vying promiſed not an abſolute but a legal Obedience ; 
&« yet by ſuch fundamental Reſtrictions the Govern- 

« ment 1s not maimed, for all ſuch Ads as can be per- 

« formed in an abſolute Empire may be performed in 

« this; norin ſuch a Government doth a King ceaſe to 

« be Supreme, for it doth not follow, that becauſe he 

« cannot do all things after his own will, therefore he 
© js not Supreme; nor becauſe I am not bound to o- 

* bey him inall things, therefore I am his Superior or 
« Equal, for Supreme and Abſolute are not the ſame, 

& the one excludes a Supreme or Equal, the other im- 

« plies a power of doing all things at his own plea» 

« ſure. 


Pufendorf, de Fure Nat. p. 1002, Qujd ft Princeps inno» 
centem Civem, &c. 
« What is to be done if a Prince endeavours in an 


« hoſtile manner to deſtroy an innocent Subject, who 
oc cans 
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&« cannot fly from him? Anſw. A man can hardly 
« conceive how the ſame perſon can ſuſtain the Name 
« of a Prince and an Enemy ; or how he can expett to 
** be accounted Holy, whoſe Zeal inſpires him to facri- 
E ” RITIY þ fice an innocent SubjeCt to his own luſt, He 
 analend. * would conclude, that if he whoſe Duty it is 
* to proteCt another, do unjuſtly become his 

* enemy, he doth thereby releaſe that other of his obli- 
« gation to him, ſo far at leaſt that he may without 
* uſing force ſeek proteQtion from another againſt his 
*« furious aſſaults. And ſuch defence is then more fa- 
* yourable, when the number of thoſe whom ſuch a 
« Prince ſeeks to deſtroy is very great. But ſeeing that 
* an inſtance of ſuch a Prince as ſeeks to deſtroy his 
* innocent Subje&ts only for his luſt is very rare, a 
« greater difficulty doth ariſe, what is to be done when 
© a Prince, under pretence of Law, becomes injurious 
©* to his Subjetts, by m__—_ unjuſt Commands, fuch 
« as the Subje&t thinks he cannot obey, without fin, 
* which he judgeth worſe than death ? It the executing 
©« of a Command be ſuch as I cannot perform without 
* ſin, and no reaſon can be offered either from any 
* faultof mine, nor from the conſideration of the pub-' 
* lic welfare,why I ſhould be conſtrained to execute ſuch 
* an a&, it plainly appears, that the Prince makes it 
* his buſineſs todeſtroy an innocent Subjeft for his own 
*[uſt, and bears an hoſtile intention againſt me, where- 
* by he afting-not as a Prince, but as an Enemy, I may 
* well ſuppoſe, that he hath releaſed my obligation to 
** him as a Subjet, And afterward, p. 1004, 1005. 
* ſpeaking ſtill of an abſolute Prince, he ſays, what if 
* he impoſe grievous Taxes without ſummoning a 
* Council that may judge of the neceſſity of the good 
* of the Common Weal do require them > what if tome 
© emis 


(15) 
« eminent men be unjuſtly cut off on pretence of Plots 
« againſt the Prince, and by orderly proceſs of Juſtice ? 
« _ af he = vo his _—_— I not the 
* priviledges formerly granted ? if ſuch an abſolute 
« brince pretend great Gn or the neceſſity of the 
« Common Weal, he ſhall be thought to have aRed 
« rightly; for all priviledges have this exception,unleſs 
«* the ſafety or neceſſity of the Common Weal do for- 
« bid them. But there is a great difference between 
« theſe two poſitions, 1. That the People hath power 
* to reſiſt the Magiſtrates and reduce them to better 
« order, if the Magiſtrate doth not govern according 
* to their pleafure ; And 2. That the People or par- 
« ticular perſons have a right in the caſe of extreme 
« danger, as when the Prince becomes an Enemy, to 
&« defend their faferty againſt him ; thus when it is ſaid, 
« that a people which hath yielded themſelves to ſub- 
&« jection, hath not thereby loſt the right of vindicating 
« their liberty or ſafety; this muſt be underſtood in 
« no other ſence than that a people may defend them- 
« ſelves againſt the extreme and unjuſt force of the 
« Prince, which defence, if it ſucceed well, it redeems 
« their liberty, becauſe when the Prince becomes an 
« enemy, he himſelf ſeems to abſolve his Subjefts from 
« their obligation: to him, ſo that the Subje@ is not 
« bound to return again under his yoak, no not altho' 
© the Prince ſhould change his mind. There is no na- 
« tural connexion between theſe two, (viz.) An ab- 
« ſolute power to procure the welfare of any one, And 
« an abſolute power to deſtroy him at his pleaſure, nor 
« can it be ſhewn, how fuch a power in the Prince for 
« the peace and ſecurity of the Subject, canoblige them 
« when the Prince a&s contrary. Therefore they infer 
« amiſs, who ſay, That becauſe the ſupreme Prince is 
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« accountable only to God, therefore it was the will of, 
« the people, when they made themlelves SubjeQts, to 
*« deprive themelyes of all right againſt their Prince, 
*« as if he that defends his life, againſt a violent aſſaulter 
* doth thereby call him to judgment, as if ſuch de- 
© fence were an att of Juriſdiftion, or as if beſides the 
© neceſlity of ſelf-preſervation ſome ſpecial Call were 
* required in him who defends his life againſt an unjuſt 
© force, any more than he rhat ſeeks to depel hunger or 
* thirſt with Meat and Drink, for as Grotius ſays right- 
* ly, it they who firſt ſet up a ſupreme power over 
* them, ſhould have been demanded, whether they 
* would impoſe this burden on themſelves, that they 
* would rather chuſe to die, than in any caſe repel with 
* Arms theunjuſt violence of theirSuperiors; they would 
© have anſwered, that they never ſo intended, for that 
* were a greater miſchief than what they ſought to 6+ 
* yoid by their conſenting to live under Government; 
* before which time they lay open to injuries, but fo 
* as they might reſiſt them, but by ſuch a. conſent 
* they ſhould have bound themſelves to endure all 
* manner of injuries from him whom they themſelves 
* had armed, without any refiſtance. A hazardous 
* fight is a leſs evil than a certain death, p. z088. Now 
* none but abſolute Princes enjoy ſuch an inviolable 
* fanQity, not ſuch as are any way obnoxious to the 
* People, nor ſuch as depart from the Governmentand 
* plainly relinquiſh the Kingdom, whatſoever is laws 
*ful againſt a private perſon, is lawful againſt a 
* Prince, when they praQice grievous Injuries. As 
* alſo when a King ſeeks to alienate his Kingdom, or 
* change the manner of Governing, it is then evident, 
*« that he doth not only do a vain a, but that if he 
* perſiſt to effect his deſigns by force, the Subjets may 
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« oppoſe him by force.” And, p. 40. of his Politica in- 
« culpata, he reſolves this Caſe ; That a'perſon taken 
*-in- War may: promiſe todo for his liberty what his 
« enemy hath; power to force liim todo, viz. he'may 
% fwear never to bear Artnsagainſt his conqueror ; this 
« may bs: done without injury to his Prince, becauſe 
« if the: conqueror ſhould deſtroy him he could never 
« do hisPrince ſervice ; but if- his Prince and Country 
« ſhould'be afterward invaded by the'conqueror, that, 
© not only'feeksto take away what life and liberty which 
« he granted him, but the lives and liberties of his Re- 
« [ations; it may be lawful to defend himſelf by Arms 
«againſt his conqueror , notwithſtanding his Oath, 
« whichimplied anoffenſive'taking of Armsonly ;'for 
* to-what purpole were life afd liberty granted for the 
« preſent time, -f it ſhould not be lawful to defend ir 
«* when aſſaulted afterward, (30-112 
. Aﬀer all my weak endeavours, ina buſinefs out of 
my. ſphere;T have reaſon'to:doubt,-rthit-1 {hall nor pre- 
vail with'ſach :perſons'as hive: withſtood the declated 
judgment of that great Covineil, to whom the cognt- 
zance of this Afﬀair doth properly belong, whoſe ability 
and integrity they cannot reaſonably : Yet with 
what ſubmiſſion "would [I'become-a-Petitioher tomy 
Superiors, on /behalf-of ifach of my Brethren, as are- 
known 'to be zealous Proteſtants, 'of Conſciences truly 
tender, that fear an Oath, Men that have ſtri&t Prin- 
ciples. of Loyalty, of pious: and- peaceable Lives and 
Converſations;'and whoſe'rinmber'in the Nation js fo 
few, that they 'eat{nor be ſuſpeQed of-- deſigning-any 
diſturbance to the Government; 'may not ſome time 
and-forbearance be indulged to fuch > what if untjl 
a» Convocation becalled,. that they* may-be'berter itt- 
fomed2>If ady;iſort:of Mendeſerve their Princes m__ 
D th 


the preſent King, who is. every way 
could 
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theſe are they ; op $%r% wag ir nay ot be granted 
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.aarem wellit, 1 ſhell rather eharcfore 
te. farcher with Armen. Ons 
vu not ſubmit your private Judgments tothe publick 
t of the Din? -What better Counſel could 
you ks than what the Nation 61d chufe ;- or what 
They did nerve eamy the Keg bp Aghtieg gala 
ve away the Ki | 
him, neither did they fight for. by that was their we- 
clared Enemy. They et the Crown-on'tho-neareſt in 
the.Royal Line, ſach-as. love our Netionand Robgion: 
Suppoſe the King hed been! dead;and the Crown 
(asit ought) had immediately £0 the preſent 
who.conſidering the great trouble of the Admi- 
ration thereof in ſuch difficult times, ſhould have de- 
fired, that the Adminiſtration might be 'commirted to 


prawn for it, 
ſuch a\Meet-help have been What Mon- 
ſters'of lagratitudethen gre they, who when that Grear 
Prince took. his life in his- hands, and parted -wath all 
to fave our lives and all that we have, if-we - 

fale hicmthat honor which without his ſo 
a hazard for. us, could we.in/Duty have op 
I cannot.think that eicher er om rey 
or the Allegiance of the .SakjaQs do ſtamp ſack am in- 
delible Charafter on thearas can'by ao- means be crazed, 
I am not bound to-take: baſe for currant Cbin, 


tho!it. havethe Royal Stamps and if-whena Subje&of 


goeth into 
and{ubfiltence; and be-eniranchiſed: 

t a King 
We cure o nk Ser jon. ade his Goternment 
uncaſie- 


ola. th. 


ledge, that ſaelt an'exchange of Princes as the hand of 
God, and.rhe People fave rmde, is a Blelling-and 
Robbery 3 why then ſhould we halt zny longer be- 
IT wma” to be ty 
ent Soveraigns give ns ProteQion, tt 

Preis, that we pay them our Allegiance. If any 
thiok that the lare King hath {till a right, why do they 
rot declate for him? a Neutrality in this Caſe is intole- 
rabley for-tho' ſome few may think themſelves obli- - 
ged in Conſcience by their former Oaths, yet many 0- 
thers, out of fear, or hopes of intereft, or-perhaps out of 
a ſecret afſetion to Popery, rmay refuſe to pay their O- 
bedience 'to the preſent Government; and oor Gover- 
nors, rot being able to diſcern and judge of the Canſd- 
ences'of Men; will tzke all fach Recalants for Enemi 
and thar they that'are not with them are againſt them, 
and only wait for an opportunity to do them miſchief; 
and the People will be apt to condemn them for Þ, 
in Maſquerade: For as the Hiſtdrianfays, Now corer 
pulo ſocietatu occulte te manifeſtly fathori obviart deff- 
wit : He gives yr taſpicion of a DN ry, 
that negletoto obviate an apparent . Andr 

h dehverznee ſhotld come, fach men cannot ex- 
pet to pxtrake of it ; for the 'Comtroverſie now to be 
decided, is Jike that which 'Citers' oþferverh between 
the Romans and Carthayinians , Now an'uter imperaret 
fed an uter efſet : Not which of the Kings ſhall Reign, 
but which ſhall-be Ruined. And it would be a 
ill: requitel, to- expoſe -him*tgzin to'ruine, who -once 
expoſed hitifelf-ta: rune, Yhkr be imines. Bur 
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L would agk the men of intereſt, Cxi bovo 2, what be- 
nefir they think to reap, by hovering thus in the Air 
if you are Proteſtants, can you think, that the: late 
King will preſerve you in-your. Religion, Laws, and 
Liberties? .f you are Papiſts, can you ſo depend on his 
crazy Life, as to. think, that a Proteftant Prince-would 
not ſucceed ? and then by how much the more trouble- 
ſom and triumphant you have been for a ſhort time, 
by fo much, the ,more will ,you be fettercd: by ſevere 
and juſt Laws,:that you may be ſo no more-.In a word, 
they that in, this junfture of, Aﬀairs will declare them:- 
{c Ives friends to neither party, do deſerve to be declared 
enemies to both. And as Livy ſays of Metius Suffetius, 


# - 


- who daubting of theevent of the War betweenthe Ro- 


mazs and Albans, hovered at a diſtance-with his Army 
until the Romans had gotten the- victory; That they 
condemned him to be torn injpieces with wild, Horſes, 
The. like is gbſcryed of Pub. Servilius, Medium. ſe ge» 
rendo nes plebis vetuit odium nec apud patres gratiaminiit, 
by bebaving him nſelf 'a5;2; Neuter in the Civil Wars of 
Rome, thinking to retain the favour of the Senate and 
People, he incurred the diſpleaſure of both; whereas 
4ppiue, tho the. had taken; the contrary party, upon a 
| -patrifus, mire uit gratus, Was, graciouſly re- 
conciled and; accepted of ; the: Senate.: Therefore f CONN» 
clude. with Suetorzus, Quando alterum habiturus es ini 
micum aut ſocium Jacks ack me alterutri adherenduns. 
Seging you; muſt have.one, to be your Friend, or you 
En n x come gg reſolution and adhere to him wham 
EDD erFour. Friend... to. + it. 
after all that has been laid, be not ſatisfatory, as to 
the Caſe of Allegiance to their preſent Majeſties,and the 
Voting the Crown vacant,, pray ſee the ſenſe of. the 
Lordsand Commons in the:tollowing Declaration, ga 
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(21) 
The Declaration of the Lords and Commons aſſembled at 

Weſt wer jos ral ta their Highneſſes the Prince 

vcefs of Orange, at White-hall the 1 3th of 

February, 168; 


q Hereas the late King Fames the Second, by the 

- Aſſiſtance of divers Evil Counſellors, Judges, 
©and' Miniſters imployed by him, :did endeavour to 
« Subvert and Extirpate the Proteſtant Religion; and 
« the Laws and Liberties of this Kingdom, 

* By Aſſuming and Exerciſing « Power of Diſpenſing 
*with, and Suſpending Laws, and the Execution of 
«Laws without Conſent of Parliament. ; 

* By Committing and Proſecuting divers worthy 
« Prelates for humbly Petitioning to be excuſed from: 
« Concurring to the ſaid Aſſumed Power. 

«By iſſuing and cauſing to be executed a Commiſſi- . 


© on under the Great Seal for Ereting a Court called 


« the Court of Commiſſioners for Eccleſiaſtical Cauſes. 

'  « ByLevying Money for and to the uſe of the Crown, 
« by pretence of Prerogative, for other time and in o- 
« ther manner: than the ſame was Granted. by Parlia- 
* ment-©: ; ON « | F v:77 

_: By Raiſing andKeeping a Standing Army within 
« this Kingdom in the time'of Peace, without Conſent 
« of Parliament, and Quartering Souldicrs contrary to 
a Law. $ 1 TR” of & 

- * By cauſing ſeveral good SubjeRts- being Proteſtants, 
« ro-be Dilarmed;.at the ſame-rime when Papiſts were 
«both Armed and;Imployed contrary toLaw.: - + 

_ . + By Violating the Freedom of Election of Members 


*to ſerve in Parliament. | 
- 14 By Proſecutions: in the-Court: of Kiog's Beach for 
«Matters and Cauſes cognizable only in Parliament; 
4and by'divers other Arbitrary and Illegal Courſes. 


— - 


n Gs 22") 
oy lragal rs pg 7 and un- 
EEE IEEE 
arty ow dives Joror in Fryals 
reaſbri which were vt Free hotders. * 
* And Fat Bail hath been required of 
* commirted in Criminal Caſes, to clude the bend of 
« the Lawsinifde for the Liberty of the 
© And exceflive Fines have been impoſed, and illegs! 
« and cruet Puhiſhnieors inflicted. 

« And ſeveral Grants and Promiſes made of Fines and 
© Forfeitures before any Conviction or ) nt againſt 
« the perſons upot) whom the ſame be levied. 

All which are utterly and dire] contrary to the 
© known Laws'and Statures and Freedomof this Realm. 
* And whereas the faid late King James the Second ha- 

Wo Fares rms the Government, and the Throne be- 


Vacant, 
bis Hi i Highneſ the Prince of Orange ( whom it hath 
God ma R_ Ar laftru- 
* ment- of Dehvering this K Popery and 
* Arbitrary Power.) did, by the Advice of the Lords 
of the © and Terhporal, and divers ;prinoipal Perſons 
_ Commons, cauſe Letters to be written 6 the 
Lords Spiritul-and Temporal, being Proveſthts, and 
Nyarorr Letters to the ſeveral — Cities, Univer- - 
« firirs; and nine be 
* ſuch Perſons to repreſent them, as were of right to 
« ſent toPutliament, to Mecrand Sit at Vihwanifor aA 
* onthe 21d day of Favuary , in 'thisY ear i 
« der to ſuok-kn' ho emma ade -gs:that their 
*Laws ahd Liberties night wes gain be ichnge of 
* being Subverted. | 
1'.*Upoeli which Letters, EleRtions have" besh actord- 


nd thereupon the fid Ltd Spire and Tempe 


totheir reſpective Let-- 

bing now Aled 1 a Fulland | 
Nation, taking into. their 

iderations the beſt bn 0 


{That tho Power af 


* or the Execution of Laws by Regal Anhorny, wt 


Fn yank 
« That Levying of Money for, or #othe-uſe of the 
Prerogative, without Grant of 
« than the fame.is,.or Acer 4 
That it i the Right of the Subjeft to Petition the 
and all Commitments and Proſecugions for ſuch 


ingorhagings Sanding hung ic 
-Confent.of Parliament, is againlt Law.” _ 
GE ley 
han pay Oar yup to theit- Condition; 
ANC ang Election of Members of Parliament ought to- 
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| Queſtioned iy any Court or place oiit'of Parkimibnt 
- -* That exceſſive Bail ought not tobe required, or ex- 
« ceſive Fities-impoſed, nof cruel-and unuſual Puniſh- 
omentsinflifed/ // 2 os Od 29 0772l 2! i 

- * That Jurors ought to be duly 'Impannelled 4tid | 
© Returned, and Jurors which paſs upon'Men in Tryals 
* for High Treaſon, ought tobe Free-holders. - 

* That all-Grants'and Promiſes of Fines and Forfei- 
* tures of [particular perſons before Convicon, are llle- 
* pal. and Void. AC 3003); | 

* And. that for Redreſs of all Grievances, and for the 
* amending, ſtrengthening and preſerving of the Laws, 


* Parliaments ought to be held frequentty. 


* And/they do Claim, Demand, and Infiſt upo all 
« and/fingular the Premiſes as their undovbred Right 
* and Liberty : And that-no Declarations, Judgments, 
* Doings or Proceedings to the prejudice of the People 
*;n any of the faid Premiſes ought in any.wiſe'to be 
* drawn hefeafter into Conſequence or Example. © 
*To which Demand of their Rights, 'they are parti- 
*cularly incouraged by the Declaration of tas Highneſs 
* the Prince of Orange, as being the only means for qb- 
* taining'a full Redreſs and Remedy therein, © 
.. 5 Having: therefore an intire Confidence that his faid 
* Highneſs.the Prince of Orange will perfect the Delive- 
« ragce fo'far advanced by him, and will {till preſerve 
* them from the Violation of their Rights, which'they 
* have here Aſſerted, and from all other Attetmpts"upon 
« their Religion, Laws and Liberties. ''- Irs $ 
The faid! Lords Spiritual and Temporal, and Com- 
* mons Aſſembled at Weſtminſter, Do Reſolve, | 
; * That *Witkamiand Mary, Prince 'and Princeſs of 0- 
* range, be, and be Declared King and Queen-of | Eng- 
4 Lantt; France; and Treland, and! the Dominions thereto 
* belonging: 'To hold the Crown and Royal gy / 
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( 25) 
« the ſaid Kingdoms and Dominions, to them the faid 
«Prince and Princes during their Lives, and the Life of 
« the Survivor of them : And that the fole and-full Ex- 
« ercife of the Regal Power, be only in and exerciſed by 
« him the faid Prince of Orange, in the names of the ſaid 
« Prince and Princeſs during their joynt Lives: And af- 
« ter their Deceaſes, the ſaid Crown and Royal Dignity 
© of the faid Kingdoms and Dominions, to be to the 
« Heirs of the Body of the faid Princeſs : And for de- 
« fault of ſuch Iſſue, to the Princeſs Anne of Denmark, 
«and the Heirs of her Body : And for default of ſuch 
«Iſſue, to the Heirs of the Body of the faid Prince of 0- 
© range. 

And they do pray the ſaid Prince and Princeſs of 0- 
* range, do accept the ſame accordingly. 

* And that the Oaths hereafter mentioned, be taken 
* by all Perſons of whom the Oaths of Allegiance and 
«* Supremacy might be required by Law, inſtead of them, 
* and that the ſaid Oaths of Allegiance and Supremacy 
* may be Abrogated. 


*7 A. B. Do fincerely Promiſe and Swear, that I will 
© be Faithful, and bear true Allegjance to their Majeſties 
* King William aud Queen Mary. So help me G OD, 
*&c, 


*7 A. B. Do Swear, That I do from my Heart Abhors 
* Detef? and Abjure, as Impious and Heretical, this Dam- 
' nable Doftrine and Pofition, That Princes Excommunica- 
* ted or Deprived by the Pope or any Authority of the See 
* of Rome, may be Depoſed or Murdered by the SubjeAs, 
"or any other whatſoever. And I do Declare, That no 
* Foreign Prince, Perſon, Prelate, State or Potentate, hath 
' or ought to have any Furiſdiftion, Power, Superiority, Pre- 
* beminence, or Authority Eccleſiaſtical or Spiritual within 
' this Realm. So help me G OD, &c. 


E Now 
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Now if in the Judgment of the Great Counlel, af- 


| ter mature Deliberation , theſe evident: Matters of 


Fat did amount to a juſt Cauſe to pronounce the 

Crown Void, I cannot perceive what in Juſtice they 
could do otherwiſe, then to lodge it where it is, the 
preſent Circumſtances in which the Nation was , 
requiring a ſpeedy Settlement : For which end it 
was provided after the Vacancy of the Rowan Em- 
pire, the EleQtors were to agree in the Choice of 
another within thirty Days, or elſe to be allowed 
only Bread and Water until they had agreed. If it be 
obje&ed, That the Crown ought to be ſet only on the 
Queen, it may be thus anſwered, That there is as little 
Deviation made as ly could be ; and that the pre- 
ſent King might have claimed it by veſt, with as 
much reaſon as either iam called the Conqueror, or 
Henry the Seventh; but he had alſo a better Title than 
either of thoſe, being nearer in Bloud then either of 
them; and the Title of his Lady being undoubtedly 
the next in Succeſſion, but by a ſalpedted Child was en- 
deavoured to be excluded, ought to be (as happily it is) 
vindicated by her Royal Conſort,whereupon the Admij- 
nitration of the Government being by general Conſent 
conferred on him, during Life, it is no-more than what 
he might have claimed, nor lefs than what they could 
have granted : And therefore: there is no cauſe can be 
given why we ſhould not transfer our. Allegiance to 
him, at leaſt in conjunQion with. the Queen ; in the 
caſe of Fexry the Seventh the Nation did fo before 'lifs 
marrying the Queen, in whom' the right Title was, and 
much rather may we, when the Queen's Title 'is ac- 


knowledged, and the Teſt of all publick As and 
Writs are in both their Names ; ſo that during the joynt 
Lives of the King and Queen, ( ſuppoſing that King 


ames 
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Fames hath forfeited the Crown) our Allegiance is un- 


_ doubtedly due as by the new Oath is required. But if 


yetany man ſhonld ſcraplethe taking this Oath, as not 


TI . being fatisfied that the right of Title is in the preſent 


King, I fay that this is more than appears to be res» 
quired either by the Letter of the Oath, or the inten- 


* tion of the Authority that impoſed ir. 


And, fr, as to the intention of the Legiſlator, let 


4 it be conſidered, what other intent they could have in 


laying aſide the Oaths of Supremacy and Allegiarice, 
wherein the right Title of the Prince in being was fo 
punQually aſſerted, to make room for this wherein the 
aſſertory part is wholly omitted ; but to prevent the 
objeQion of ſuch as ſhould pretend this tov nice ſcruple. 
of Conſcience, to which there-being in the Nation fo 
many Pretenders toa Liberty of Conſcience, which can- 
not be forced, I do rationally believe, that the preſent 
Authority had a refpe&t in penning the Oath fo cauti- 
ouſly, for the Oath doth not fay, ( as without groſs 


\ Nonſence it caf1 be ſuppoſed ) 7 dv promiſe that King 


William and Queen Mary are lawful King and Queen, 
&c. but only that 7 will bear Faith and true Allegiance 
to King William and Queen Mary ; which may be done, 
ſuppoſ ng that KingW/ham is only King de Pafto, and 
Mary de Fure ; as in the Caſe of Fexry the Se- 
venth before mentioned. And as to the Letter of the 
Oath, though the Compariſon be odious, Fer the Re- 
ſolution'of Biſhop Sanderſon in the caſe 0 OR 
the Engagement, may derermine ſuch ſcrupulous Con- 
ſciences; the words of the Engagement are, 7 do pro- 
miſe to: be True” and Faithful to the Chimind would 
England, as it's now Eſtabliſhed without 'King- of Lords : 
The' words of the' preſent” Oath are, 7 ds Revreh Pro- 
miſe and" Swear," that' I will be Faithfut, and bear true 
Allegiance to their Majeſties King William and Queen 
E 2 Mary. 
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Mary. Where firſt obſerve, that the Swearing, doth 
no more add an Obligation to the Matter ſworn to in 
the Oath, than the Promiſe and Subſcription doth to 
the Matter of the Engagement. - 

Secondly, The Ingagement was for altering of the 
Species of the Government , from. that which was. 
moſt Noble, to that which was moſt Tgnoble, and in- 
deed to an individuum vagum, there being then no Go- 
vernment eſtabliſhed. 

Thirdly, The —_ then in being had in-no caſe made 
2 Deſertion or Forfeiture of his Crown, but endea- 
voured, with the hazard of his Life, to vindicate his 
juſt Title, — 

Fourthly, The Invader then was a Subjett, and a no- 
torious Uſurper, who by fraud and force had driven 
him from his right. All which conſiderations made a 
great difference between the legality of taking this 
Oath, and ſubſcribing that Ingagement, 

But here I muſt premiſe, that I do not inſiſt on this 
Inſtance, as if I thought the preſent King and Queen 
were only fo de fafto, for I am. rationally and fully per- 
ſwaded that they are rightfully King and Queen of 
England, &c. as ever any of their Predeceſſors were. 

That learned Caſuilt gives a higher and ſtrifter or a 
lower and laxer ſence of the Engagement; the lower 
and laxer ſence he thus expreſſeth : Whereas for the pre- 
ſent, the Supreme Power, under which I am, u aft 
poſſeſſed by the Flouſe of Commons, without King or Houſe 
of Lords, I promiſe, that, as long as I live under their 
proteftion, I will not contrive or attempt any att. of Ho- 
ftility againft them, but _ quietly and peaceably, will 
endeavour faithfully in my Place and Calling to do what 


every good Member of a Common-wealth. ought to do for 
the fa ety of my Country. and preſervation of Civil Society. 


And 


therein, 


F Cas) 
And: our Caſuits ſays, p. 106. There want not grea- 
ter probabilities of reaſon to induce us to believe, that 


th to this ſenſe is to be accounted the immediate and decla- 
red intent of the impoſers, wha though they might have 

f the a more ſecret reſerved and ultimate mtent, the ingager 
was. is not concerned is it, tie Equivocation (if any) lieth. 
d in- | on the: lmpoſers ſcore, not on the Subſcribers ; Be- 


Go. | cauſe, | | 
| 1. Many, both Divines and Lawyers, took it, which 


nade >} they would not havedonein another ſenſe. PER. 
dea- 2. Becauſe if the Impoſers had intended to bind'to- , 
E his F more, they (might have eaſily framed the words ſo as | 
| ' not tobe capable of this lower conſtruQion. 
| NO- + 3- Becauſe it is uſual for new Governors to abſtain 
ven from harth proceegings, even againſt rhoſe whom they 
de a koow to be difaffe&ted to their Government. Remiffus: 
this imperanti melius paretur ; therefore the Biſhops relolu- 
|; tioh 15, that when the Impoſer chuſeth words capable of 
this a denble ſenſe, it is neither neceſſary nor expedient, that 
Icen the. Promiſer do doubt which ſenſe the Impoſer doth 
Per- mean, but may in prudence, and without violation to his 
n of conſcience, make his advantage = the ambiguity, and 
re, take it in the laxer ſenſe, becauſe fince the Faith that 
or a is to be given; is intended to the behoof of. him to 
ver ; whonrit is given ; it concerns him to take care, that 
re 7 his meaning be expreſſed in ſuch words, as may ma-- 
ally * nifeſt his intent, which if he'negle&, the promiſer is 
ſe not bound to lay a greater obligation on himſelf than 
err he needs todo ; and though the impoſer mighr intend” 
Jo. |þ more under his ambiguous terms, yet the promiſer is 
vi not bound to take notice of it. 
at | The Reader, if concerned, tay ſee more in that” 
for Caſe, bur I think this ſufficient and-pertinent to the. 


Ty | preſent Caſe. 
As tothe Original of Supreme Power, and the Ma- 
klty: 
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jeſty reſulting from thence to the perſan of the King, 1 
thal here ſubjoyn two excellent Diſcourſes. of the learn- 
cd Civilian Pu endorf. | 


"Of the Original of Supreme Power. 


Heat Supreme Empire may have its effe, there us 
' required, firſt, ſuch natural Strength as may ex- 
force the Subjet to obey his Commands ; and ſecondly a 
Title or Authority by which he may enjoyn what is to be 
done or omitted ; both theſe do flow from thoſe. Contrafts 
by which Societies are formed ; for although no may can 
naturally transfund his ſtrength into anotber,yet that per- 
ſon way. poſſeſs the ſtrength of others, to whoſe will they are 
obliged to apply their ſtrength, without refiftance or diſs+' 
beying his command : and when all do thus ſubmit their 
wills to the will of one, he then hath ſufficient power tocom- 
pel them to.Obedience. Thus Livy, 4-2. c, 59. The 
Power of Empire conſiſts inthe. conſent. of them that are-to. 
obey : and this Contratt gives. a cleat Title ne the 
Empire is lawfully conſtituted, by a willing Submiſſion of 
the Subjets, and not by Violence: this is the immediate 
cauſe from wheuce Supreme Power, as a Moral Quality; 
doth reſult. And evident. it is, that ſound Reaſon did 
diflate, (on the. multiplication Fo Mankind) that their 
Flonour, Peace, and Safety could not ſubfiſt without Socie- 
ties, which neither could well be without a Supreme Pow- 
er ; Hence it us that the Higher Powers are ſaid to be 
appointed of God, as being the Author of the Law of Na- 
ture ; for not only thoſe things are ſaid to be of God which 
he doth inſtitute immediately without the intervention of a- 
ny Humane Att, but thoſe alſo which men by the-condutt of 
right reaſon, as the condition of times and places do re» 
quire, have received in reference to that obligation which 
lies on them from. God, 1 Tim-.2. 2. That they: may lead 
".' 8 
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& quiet and able life, 8c. "Hence God im the Scripture roves 
of yn as bus Inſtitution, and by ftrif# Laws oPabifherh 5, Sew: 
Hity and Veneration. Thus Bacler on Grotins |. x. c. 3. (. 6, The 
Supreme Power. 4s nt to be attributed only to the att; of Men, but 
the command of God, and the Law of Nature, or to ſuch" as of 
Mey as are agreeable to the Law of Nature ; for be that commandl- 
ed Society commanded the Order- of Society, wheredf Empire is the 
ſoul. The true ſence whereof is this, that the Divine Command doth 
exert it ſelf by the diQates of Reaſon, whereby Men underſtood that 
their prage and welfare, which is the end of the Law of Nature, can 
not fr? without Cruil Society, nor that without a Swpreme Pow- 


er. 

As to the fifth Commandment injoyning Obedience to Governours, 
that doth nat exclude thoſe [econd Cauſes by which their Power i pro- 
duced, as the Precept againf theft excludes not the Original of Do 
minion. Governours ave [aid to be\God's Vitigerents im this ſence, 
that becauſe the bare reſpect of the Law of Nature, and its Author, 
did not effett the Peace and Order of Mankind, that end mers 
by the efficacy of Civil Empire ; for that 'a Sotiety nity obtain iis 
end, God appointed by the Law of Nature the Order of Commanding 
and Obejing, in which, by God's will,” and the dittates of Nature, 
hoe weſt be a4 Supremacy depending ou- none but Gvd. © But whe- 
ther this Supremacy ſhould be committed to one or more, and by what 
particular means the ſtate of the Government be conſtituted, thu is 
meerly a Humane a. So Grotius |. 1. c. 4: /. 7. 

That men agreed to live: in Society not by any expreſs Command of 
God, but of their own accord, yet not without the will of God an 
the diftates of Reaſon 5 whence ardſe Covil Power, which St. Peter 
calls the Ordinance of Man, 1 Pet. 2. 13. 

Though this might ſuffice as to the riſe of Civil Authority, and the 
Veneration due to it, yet ſome aſcribe it to a higher Inftittion, as 
Hornius de Civit../. 2. c. 1. That # [0 immediattly from Got, 
that no att of Man contributes-to'it. | 

So that where a free People do chooſe their King, they only defigh: 
the perſon on whom there is a Majeſty immediately conferred by God ; 
asin free Cities the Magiſtrate is elefed by Suffrage of the Chamt- 
ber, but his power derived from the Supreme Governowr. But this 
Aſſertion, though it. bave a fair reception. among many,  doth- wholly 
deſtroy all the fundamental Laws that' are agreed on berwers the 
Prince and People for the adminiſtration of Government ; for by this 
there is a Majeſty aſcribed only to Kings, but denied to free Common- 


wealth: > 
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=s2, 
wealths, whereas there is the ſame $ over the SubjefFs in t- 
wery Commonwealth. Woereas therefore be maket God the only 
canſe of Majeſty, who immediately on the Elefion of the People 1m: 
fuſeth that Majeſty.into the .King'; where he concerves this Majeſty 
to be a Phyſical quality, as:\they do who bold, "that Government u 
God's Ordnance ſo intirely, that no Creature doth contribute any thing 
ro its Inſtitution, which bewrays a groſs ignorance of things Moral : 
As for his demand, How an extraordinary Splendor ſhould ſkime forth 
in him that s advanced to the Throne from an obſcure condition, un- 
Iſs it came from-God—, bet it be conſidered by thews who know not 
to diſcern ſhadows from - ſubſtances, Hu 7 nary from Gods ſpe- 
cial Care over Princes, proves nothing, God having the ſame care of 
others ; and many Kings have periſhed by Poyſons and Treaſons. Hu 
chief Argument is this: That ſeeing neither any individual Per- 
fon, nor the Multitude have this Majeſty in themſelves, they 


' .Cannot confer it.on the'King. An/. That a Moral quality, ſuch 


as Empire is, may be produced in another by the agreement of them 
who bad it ay pmnoaly in themſelves ; As many Voices do make a 
Harmony, which no one could do. This Argument is like that of So- 
crates, who would perſwade Alcibiades to adventure bimſelf im the 
Aſſembly of the People, ſaying, It : thou dolt contemn them ſing- 
ly, thou need} nor to fear them altogether. But ſeeing Em- 
pire doth. conſt in the Subjects Conceſſions Hl Non-reſiſt ance, -and of 
their Strength'and Wealth at the: diſpoſe of the Emperour, theſe are 
the Seeds of Majefty, which lying hid and diſperſed in ſingle perſons, 
do by a combinatios and agreement exert themſelves Can, produce @ 
Maje | 
| ? my conceive bow a wiſe Chriſtian King can delight to hear 
what ſome Flatterers may ſugge#t ; That God hath transferred on 
bim that right of Government, which, by the Creation, was only in 
himſelf ; and thence infer ſuch things as rob God of bus Authority, 
to exalt the King, and would make men doubt, whether God had not 
abdicated all his Authority, and left it to Kings, and Kings conceive 
that they may do what they pleaſe impunely. But ſuppoſe a company 
of Banditti grow ſo numerous as to ſet up an Emperour of their own, 
and depoſe their Jaw fui Prince, doth God transfer the Majefty of this 
.0n that other ? And the moit of Kings owe their riſe to Conqueſts. 
And it 1s not impoſſible, but that the Father of a Family may have (o 
numerous an Off-/pring,, that they may conſtitute their common Father 
ro be their King ; Doth thu att transfer ſuch a Majeſty on him, or 
jf he appoint a Succeſſenr, cr the ſeveral Families ſes up another than 


ſuch 


UM 


4 the Kingdom, becauſe force may compel a neceſſity 


SE 6; & 
ſuch & one as was appointed by him, 4 younger Brother, or a 
Servant, which is not again#t any Lug eg, of God beſtow 
ſuch s Majeſty on the Succeſſour ? This ſuch a Metempſychoſis of 
Majeſty as no wiſe man will defire a farther diſproof of, ſeeing that 
whenſqever 6 Kingdom doth become woid, it is left to the People to 
confer the Government, by their conſent and ſubmiſſion, to bis Suc- 
ceſſour. | 
" that this Author bad no ſuch notion of a Divine Majeſty re 
ſiding in the perſon of a King as imprinted an indelible Charatter on 
bim, _ could not by any Vice or Mi{cariage of bis own be obli- 
ferartes. 

Such Polititians as write of the Majeſty of Governours, do diſtin- 
guiſh it ito real and perſonal, and affirm the real Majeſty to be in the 
People, who bad the power to conftitute what form of Government 
they pleaſed, whether Monarchy or any other, and in caſe the Gover- 
nours in the Form conſtituted, do fail of Heirs or Succeſſours, the re- 
ſtoring of the Government revolves on the Community : What is held 
on Condition may be forfeited, and on the Forfeiture returns to th.m 
that gave it. Thoſe Soveraigns that are limited by Law, and bave 
7t ite whole Legiſlative Power, but are bound by Oaths to gowern 
according to Law, may forfeit. 

Tyranni in Exertitio do decidere Fure ſuo Hereditario : And if a 
King of England, who hath Regnum Pattionatum, makes him- 
ſelf an Abſolute Prince, be makes himſelf no King of Eng- 
land, becauſe he alters the Species of Government. 

Puffendorph de Jure Naturz, &c. p. 1008. But this Sandity 
none but ſuch as are Abſolute Kings do enjoy, not ſuch as are under 
the Power of the People, nor ſigh as deſert the Government, or abdi> 
cate the Kingdom, againſt m when they a things very injuri- 
ons) whatever is lawful againſt a private perſon, us Grofal ag ainf} 
ther. As alſo if a King that 4s conſtituted by bis People, would a- 
lienate my om,, or alter the Form of Government, it us evident 
that he not only canwot do it, but if be continue to effe&. it by force, 
the People may ref bim by force. - 

Another difficult queſtion is, what is and what # not lawful in caſe 
of an unlawful Irvaſion. (Here obſerve that the Invaſion by the 

rince of Orange was not as to him unlawful, and therefore 
much more may be due to him than to unlawful Invadors.) 
What obligation may the command: of ſuch have, being in poſſe/ſion 
? external O- 
edience, but not of ſuch an obligation of Conſcience, that if the Sub- 
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Jett obey not, be ſhall be guilty of Sin ; in this Caſe, to avoid 8 grea- 


ter evil, a man may be by force conſtrained to do what elſe he would 
ebhor, which if we can by any means we ought to avoid. - But what 
if the Invador having by force and evil arts got the poſſeſſion, yet pre- 
tends be bath a right to it, and behaves himſelf ara good Prince, in 
this caſe it ſeems very prebable, that he who ts thus im poſſeſſion, oug by 
to be accounted a lawful Prince, as long as there i no other that can 
challenge a better right ; for this # agreeable to reaſon : Where the - 
power of the Poſſeſſour doth prevail, and he bebawves himſelf as @ good 
Prince, every man ſhould rather regard the mo Welfare rather 
than expoſe ut io perpetual Troubles and Revolutions for the ſake of an 
uncertain Govirnour 3 therefore when the People give conſent to ſuch 
an hivader, (at leaſt taci'ly ) they are really bound to yeild them Obe- 
dience ; for thas, it is known, the firſt Czlars obtained the Empire, 
yet St. Paul, Rom. 13. attributes a lawful Authority («ay ) to 
them, and that we oug bt to obey them for Conſcience ſake : And our 
Saviour command: us to give untoCzlar the things that are Cxlar's, 
when none elſe could claim a better right : And the Senate and Peo- 
ple of Rome, bad deſerted their ancient right for. fear, and want of 
ſtrength, than as allowing that Dominion : To which purpoſe was 
that Statute of Henry the 7th, which provided, that none that 
obeyed the King (de fa#o) in being, ſhould be for that cauſe 
moleſted or troubled by any proceſs of Law, or A& of Parlia- 
ment. And that of Nicetas Coniates is to the ſame purpoſe, 
That neither the Emperour that deſerts is to be ſought, nor be which 
# preſent to be expelled, even as in an Hereditary Kingdom where 
there are two or more Competitors, while the Conteſt depends, and is 
not determined by Treaty or Arms, it z« moſt ſafe to obey him that « 
in poſſeſſion. To this allo agrees that Defence of Caſſius, that ſi- 
ded with Niger againſt Severus, as Zephiline Epit. Dioniſ. and- 
Zonarus Tom. 2. relate it, I neither knew you nor Niger, but being 
found in thoſe parts did not oppoſe you, but Julian z and ſeeing I en- 
deavoured the ſame thing as you did, I have not offended you, no, not 
in this, that I did not p IT come over to you ; for neither would 
you have any of your Friends to go over to bim. 

But what is to be done when any one uſurps the right of a lawful 
Prince that is expelled ? What ſhall a good Subjett do as as the 
lawful Prince is in being to whom he ſeems to owe Obedience ? In 
this caſe it is determinable, that maiters may be reduced to ſuch a 
paſi that it may not only be lawful, but a duty to obey him that is by 
what means ſoever in poſſeſſion ; for although his commands, for _ 
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4 lawful Power, have not m themſelves the force of Obligation, 
yet the lawful Prince not ben able to exerciſe bis Office, it i the 
duty of a wiſe man ſo far to conſult his own affairs, as not to abandon 
the care of bu life and fortunes, which, if be ſhould vainly reſiſt the 
Poſſeſſour, and provoke bus wrath, he might do without any ſervice 
to his Country or the ejefFed Prince : And this ſome do infer from 
Ram. 13. where the Apoſtle injoyns Obedience not only for wrath, 
(i. e. ) not contumaciouſly and utmeſſarily to provoke the wrath of 
bim that bears the Sword ; and therefore for our own preſervation 
we ought to obey, Jais vals «Euoicus, the Powers that are in poſſeſſion ; 
for ſeemg the Commonwealth cannot ſubſiſt without Government , and 
rhe Poſſeſſow doth ſupply it, no good SubjefF ought to give occaſion of 
—_— the Nation by new troubles. 

But thus us the greateſt ſcruple, How the Subjeft can at the ſame 
time be obliged to the Prince de Facto, and only in poſſeſſion, and to 
the Prince de Jure that is put out 0 polſſfon, when each ſeeketb the 
deſtruttion of the other, for although the Subje ſhould ſwear Alle- 

tance to the Prince in poſſeſſjon, that can no more make void his Al- 
egiance to his rightful Prince, than the right of @ Landlord can be 
made woid by an agreement between his Tenant and a Robber to alie- 
nate the Landlord's right. It is the opinion of Grotias, 1. x. c. 4. 
{. 15. That the Atts of him that exerciſeth the. power of the Empire, 
have the wertue of obliging the Subjeft, not by any authority of bus 
own, which is none, but becauſe it ts probable, that he who bath the 
right of Government, had rather have the coommands of the Poſſeſ- 
ſour's to be walid, than that the Laws and Fuſtice being ſuſdended, 
Confuſion ſhould follow. See Grotius + 2. c. 6. f. 5. And it is to be 
preſumed, that every Prince bath ſo much Humanity, that he would 
rather have his Subjefs preſerved by whatſoever means, then by 
ſtriving in vain, and ſhewing their impotent affettions out of ſeaſon, 

be 2; ed without any good effef# ; Compare 2 Sam. 15. 25, 
26. and 1 Kings 3-26» Thus im Livy, The Romans being deſired 
by the Petellines to give them aſſiſtance, declared, that they could not 
prote&# them who were ſo remote from them, adviſing them to return 
home and conſult for their own ſafety. See alſo the Oration of Ferdi- 
nand, flying out of Naples, in Guittardin, /. 1. near the end: bs 
this caſe notbing appears more probable, than that if the lawful Prince 
be reduced to ſuch a condition that be cannot afford ſuch defence to bis 
Subjes as he ought, and the ſtrength of his Subjefs is not ſo great 
as to reſiſt the Invader, without evident deſtruttion, it may be pre- 


ſumed that the expelled Prince doth ſo long releaſe the obligation of his 
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Subjes until there be a way opened for the regaining mg bis King don 
_s ſach as is neceſſary for Fu nges har, and to per, 
ion ; and thus far only the Faith promiſed to the Invader _ 
to oblige. So that this Faith is only temporary and expires when the 
lawful Prince hath an opportunity to recover bw right : And this 
Faith proceeds not from any intrinſical obligation of the Conſcience, 
which is under a preſent fear. See Grotius |. 3. c. 7. /. 6. Yet where 
an external Right and Dominion is admitted, | ſee no cauſe why an 
external Obligation, which doth not touch the Conſcience, may not al- 
ſo be admitted: See 2 Kings 11. 2 Cron. 23. on which place 
Hobbs rightly obſerves, that Atbaliah was juitly caſt out of the 
Governm:nt, not by any right that the Prieſt had, as a Prieſt, 
bur iri right of the Child that was to ſucceed as King, All 
which things being conſidered, there is ſcarce any caſe where- 
in private men may oppoſe an unjuſt. Poſſeſſour of an Empire; 
eſpecially conſidering (what experience doth ſhew. (viz. thar 
by ſuch Conſpiracies the Invader is more exaſperated to op+ 
preſs the people. See Fuſtine 1. 16. Cc. 5. at the end, 
The only thing conſiderable in this Diſcourſe. is, whether 
ſs;ch Subjects as have been deſerted and left in confuſion by their 
King, are bound to reſerve and pay their Allegiance to him in 
caſe he ſhould return, or whether they. are bound by their for- 
mer Oaths to aſliſt him in the recovery of his Dominions ? 
To which I anſwer , That the caſe ſeems much like, as if a. 
man living in a City among his innocent Neighbours, ſhould 
ſet his own Houſe on fire intending thereby to. deſtroy his. 


+ Neighbours Houſes, and though he flyes for this fa&, yer ſtill 


imploys his. Agents and Boutefeus to continue that fire to an. 
utterdeſtrucion of the whole City : Whether are the Citizens 
in reaſon or conſcience obliged to receive ſuch an ill Neigh- 
bour, or to confide in him ?®The reſolution of this caſe, will 
be a good anſwer to the Doubt propoſed, of which I ſhall. 
ſpeak more hereafter. » 

As tothe Original of the Engliſh Governmery, it is evident, 
that the Saxons, who ſubdued the Britams, were deſcended of 
the Germans, who were governed by, ſuch Kings as had their, 
Comntes, (4. e.) Counts or Companiof\s who were to hear and 
determine the Grievances of the people, complained of againſt 
their Kings: and Edgar the Firſt was choſen by ſuch Counts 
to be their Monarch, and to defend the Rights of the people, 
as Wigonienſis p. 355. Nor can it be thought conſiſtent white 
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( 37.) 
Divine Goodneſs and Wiſdom, that he ſhould ever ſet up ſuch 
an order of Men (their corruptions and paſſions being conſi- 
dered) as ſhould have an ancontrolable power to kill and de- 
ſtroy whom and as many as they pleaſed, the end of Govern- 
ment being the Welfare of the people, and the Magiſtrate 
being appointed to be the Miniſter of God for the peoples 

ood 


, Sir Orlando Bridgman, in his Speech to the Grand Jury of 
Middleſex, p. 12,13. lays, That the Crown of England is an Im- 
perial Crown, as depending on no Earthly Potentate but on God cne- 
by ; yet it 1s not ſo Abſolute (lays he) but that the Subjeits, as to 
their Properties, Liberties, and Laws, have as good a right as the 
King. And Sir Tho. Smith, Privy Counleilor to Q. Elzaberh; 
diſtimguiſheth between the Conctliions which the King-makes, 
That they are either of Right or of Grace : The way of asking any 
thing in Parliament is by Petition, yet the Periciorr of Righe 
in K. Charles the Firſt, ſhews that the people had a right to the 
things they peticioned' for; and they have undoubtedly a 
right to petition: for the conftrmation of their Rights when 
they have been invaded ;-and hence it is that BradG#on, 1. 
C. 17: ſays, Superiores babet Rex Deum &* legem per quam fatus 
eff Rex item Curiam ſuam Comites & Barones qui ckm wviderint 
Regem ſine freno franum ſ[i5bi punere tenenter. And Chancellour. 
Fprteſcue tells Hen. 6: That the King cannot alter the Laws of ba 
Kingdom, for be governs his People not only by a Regal but a Politi- - 
cal Power ; when it is ſaid the Princes Will bath the force of a Law,. 
this (laith he) is to be underſtood of a Regal or Abſolute Power, 
from which a Political Power much differs, for ſuch can neither 
change the Law, nor charge the People with new Impoſutions againſt: 
their Wills. And Bradton, |. x. c. 2. Leges Anglicana cum fuc- 
rint approbate, © Regis Sacramento confirmate mutari non petcs - 
rimt ; and he adds, /. r. c. 17. Temperent ergo Reges, Reges po- 
tentiam = per legem que eft fr enum potemtie, Let Kings there- 
fore reſtrain their Power by the Law, which is the Bridle of 
their Power ; -and /. 1. c. $. Rex m juſtitia recipienda minimo de 
lo comparatur. The King in receiving Judgment 3s com- 
pared to the meaneſt of his People. Claudius Sefil a French 
Hiſtorian ſays as much of their Kings, That the Parliament was 
ſet as a Bridle to him, though they bawe now caſt it off. Judge 
kins ſays to this purpoſe, He do bold only what the Law holds: . 
he Kings Prerogative, and . the Peoples Liberties are ; bothy 
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determined by Law ; afid Charles the 1ſt in his Declaration at 


Tork, ſays, That his Prerogatives are built on ths Laws of the Land : 
And when the Parliament would have him grant an extraor- 
dinary Power to the Lords Lieutenants, he tells them in his 
Anſwer to both Houſes, That if they would have him to grant 
more Power to thoſe Lieutenants, than by the Law of the Land 
was in the King himſelf, it was fit that the ſame ſhould be by ſome 
Law firſt veſted in him with a Power to transfer it. 

And Judge Fenkins ſays, (ſpeaking of the Oath of Supre- 
macy) We de not ſwear that the King « above all Law, nor a- 
bove the ſafety of the People ; but bu Majefty and we will ſwear ts 
the contrary, the Law and Safety of the People are bis Honour, Safe- 


Ty, and Strength. 
As to the Objection made from the Declaration , viz. That 


- it is not lawful on any pretence to take Armes againſt the King, &c. 


from the Statute 13 of Ch. 2d, c. 6. That it is unlawful for the 
Patliament to levy War offenſiue or defenſrue againſt the King. Tho 
that be not much to their caſe who did not take up Arms a- 
gainſt him, or thoſe that were duly commiſſioned by him : 
There is a full anſwer given by the Earl of Clarendon, to 
Mr. Hobbs, who extended the King's power beyond the Law, 
In dangerous circumſtances (lays he) men are not to reſort ſo much 
to the words of Submiſſion, as to the intention of the Lawgivers, 


- which could not be, that the Prince ſhould have power to take away 


the lives of bis innocent Subjetts, nor could ſuch a Submiſſion be ever 
ſuppoſed to be the mind of the Contrattors. | 
TFor ſuppoſe that the late King had come armed with ſome 
Triſh Papiſts into the Houſe, while that Parliament late, with a 
pres to deſtroy them, would they tamely have ſubmitted, 
and kept their Swords by their ſides, when the Swords of the 
iſh were aimed at their Throats ? If ſuch a. caſe had been 
_——_— they would never have made ſuch a Law as ſhould 
written in their bloud ; and therefore that Law muſt have 
ſome other interpretation, ſuch as this, That a Defence againſt 
illegal actions committed by perſons that are not qualified by 
Law, is not levying War againſt the King: for if any one, or 
many be ſent to take away niy life without a due Trial, he 
is not ſent by the King, for the Law is the King's autoritive 
Command, and that alloweth me a fair Trial for my life, 
which if ic be denied, I may and ought to defend it againſt 
all ſuch as come to take it away contrary to Law. And the 
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Magna Charta declares ſuch Commiſſions to be null, where the 
- words are, That neither we, (i. e.) the King, nor our Heirs ſhal 
procure or do any thing whereby the Liberties hereby granted ſhall be 
fringed, and if any ſuch thing be procured, it ſhall beagf no force. 
ow the Liberty granted Ch. 1. of that Charter, is, That no 
man ſhould be puniſhed or condemned but by Trial ;- Per $a- 
cramentum proborum & legalium hominum de wireneto; that is, b 
a Jury of honeſt and lawful men of the Neighbourhood: And 
this priviledge was purchaſed by the fifteenth part of the Sub- 
jets Goods, and fo becomes their Inheritance; it is Libertas 
mulcoties empta : It we may reſiſt a perſon that is not qualified 
by Law, though he a& athing that is juſt, much more when 
a perſon that. is not qualified comes to a& an unjuſt thing z 
for no man can want authority to defend his life. againſt him 
who wants authority to take it away: And not to reſiſt in. 
ſuch a calc, isnot only againſt the Law of Nature, but againſt - 
our own Law, which always intends the good of innocent per- 
ſons ; but ſuch a Law would deſtroy the foundation of all our 
other Laws, and the Government itſelf, for it would turn a: 
Limiced into an Abſolute Monarchy. 

To-make.a Commiſtion valid, firſt the perſon- that grants it 
muſt have juſt authority. 2dly, The perſon commiſſioned 
muſt be legally qualified. 3dly, Ir muſt be for the execution 
of a lawful a&ion ; and malum ex quolibet de feFu, the want of 
any of theſe renders the Commiſſion illegal ; for the King 
himſelf. hath no-authority to grant Commiſſions againſt the 
rules of the Law, for the executing of his own Will; nor can 
any one execute ſuch a Commiſion without Law, but he is- 
in danger of being judged by the Law: And hence. it is, that : 
the As of Pardon and Indemnity are extended to ſuch as un- 
der Charles the Firſt and Second, acted by legal Commiſlions, 
becauſe they might have done in the heat of War, what might - 
have been judged Criminal in times of Peace. 

St. Paul himſelf was much moved, and ſhewed akind of Re-- 
ſiftance when he was but gently at the Command of the high 
Prieft, becauſe it was contrary to Law: And Biſhop Hall in 
his practical Caſles, Decad. 2. Caſe the Firſt, ſays, If « Thief 
rob me of my Treaſure and flies, my Conſcitnce would nat ſtrike me 
& purſue bim, and fo ſtrike him that be. dies; and our Law 

th provided for the indemnity of ſuch as ſlay another /e de- - 
fendendo, as. in the Caſe of Simpſon, mentioned. by- Sir. 
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Edward Cook in the fourth part of his Reports, . When 
vne would have ſeized Mead carried him OE! ſlain 
in the Attempt by Simpſon; it was adjudged to be done in his 
own Defence, and found a chance medley, and Simpſon was 
acquitted : And by the like Reaſon, if a multicude of Armed 
Men that have no Authority, or are not qualified by Law, 


do aflaule me to take away my Life, or my Goods, I may. 


reliſt them; and as every Conſtable in caſe of an unlawful 
Riot, hath power to ſupprefs the Riotous perſons, ſo hath e- 
very private perſon againſt ſuch perſons as ailault him contra- 
Ty to the Law, and @ fortiors much more a Community of 
_ and Commons againſt an Army not qualified econtiing 
tO Law. 

Mr. Sheringham who moſt rationally defended the Power of 
our Kings, doth grant, That thoſe Laws which are made for the 
benefit of the Prince and People are fundamental, and cannot be al- 
tered without the Rum of the whole Building ; if therefore any Law 
or Declaration in favour of the Prince agamſt the People, or of the 

| People againſt the Prince (hall be made, u deſtroys the fundamental 
Laws, and « invalid. s 

Among the Laws of King Edward, c. 17. De Reg Officio, 
The Liberties of the People being mentioned, it is ſaid, 7hat 
the King # conſtituted for the preſervation of them, which if he 
do not, nec nomen Regs in eo conſtabit, he ſhall not retain the 
Name of a King: And Bra#on lays, /. 2. c. 24. Eft enim Coro- 
4 Regs facere Jubition & Fudicium pacem tenere, ſine quibus 
eMnſiſtere non poteſt nec tenere, (1. e. ) The Crown of the King 
is to do Juſtice and Judgment, to preſerve Peace, without 
which he cannot ſubſiſt ; and to this purpoſe is that which 
Matthew Pars mentioneth, fol. 563. of the London Edition, 

Comites Ceftria Gladium Santi Edwardi qui Curtain dicitur ante 
regem bauclantes in ſignum quod Comes Palatimnus regem fi oberret 
bhabet de jure poteſtatem coercendi, That the Earls of C m_ Car- 
ried a Sword which was called- Curtain betore the King, to 
ſignifie that when the King did err that Earl had a Power to 
reſtrain him ; and that Parliament that depoſed Richard the 2d 
did refer to a known Statute, which they told him was not 
long ſince put-in practice, whereby it was provided, That if 
the King through a fooliſh Obſt inacy and contempt of his People, or 
any other irregular way fliould -alienate himſelf from bus People, 
end would not govern by the Laws of bus Kingdom made «Fry 
as 


- 


".-. HWY 
Lords of the King dons, but ſhould exerciſe bis own Will; fpom thence- 
forth am if ul fer them with the conſent of the People to depoſe 
bim from the Crown : Which Law was not denied, nor indeed 
is it extant toriders verbs, though it be —_ in the _ 
of King Fob», where Liberty was / granted the Lords an 
Cn tech caſes to ſeize his Dominions, and only to 
take care of the Perſons of the King and Queen'in a private 
Capacity. And by the 24th Article againlt that King,it was 
alledged, That be had cauſed the Records and Rolls concerning the 
State of the Government to be erazed and embezelled to the great de- 
irinlent of the People, ani diſherifon of the Crewn. And the Au- 
thor of the Airror, p: 8. ſpeaking of the riſe of our 'Monar- 
chy, ſays, That when 40 Princes choſe - one King to Reign over 
them, to govern the People of God, and to maintain the Chriſtian 
Faith, and defend their Goods and Perſons mm quiet, by the rules of 
Right; and tobe obedient to the rules of Right ; if he did not ſo, be 
ſhould looſe the Name of a ' Kirin, Thele things are ſufficient to 
prove an Original Contract, ſo fundamental that no furure 
Statute can abrogate it. 

For the Common-wealth is ſtill in the condition of a Mi- 
noe that cannot be forced to ſtand to Laws made againſt its 
own: benefit : -And Conftantinus Leo in the Bizantine Hiſtory, 
lays, That-the end' of a King 'is the general good, which if be per- 
form not, be & but the tounterfeit of a King : And«Theodeſins Fu- 
nior in the Inſtitute, 1. 1. Titul. 24. ſays, The Prince is bound to 
the Laws on which bus Authority depends, and to the Laws be ought 
to ſubmit : And ſubmitted they _ not only ſince the Nor- 
man Kings came to the Crown, but long before, as hath been 
ſhewn ; which Oaths do as much bind the Conſciences of the 
Kings, as of the People, and fo it hath and muſt be acknow- 
ledged notwithſtanding any Diſpenſation of the Pope to the 
contrary ; it was a good King that ſaid, He ſhall not aſcend to 
God's Holy Hill that keepeth not bis Oath and Promiſes. - 

For by an: Oath Gods Honour is given as an Hoſtage for 
the performance, and though a King were ſurprifed in giving 
ſuch an Oath, as Foſhua was by the Gibeonites, yet is he bound 
to the performance, and ſo it ſeems are his Succeſlors; for 
when Saul acted contrary to the Oath of Foſhua, God avenged 
it on him, 2 Sam. 21; 12. Old Fleas ſpeaking of the King's 
Oath, ſays, Ip/e ad boc ſpecialiter ex wirtute Sacramenti obligatur, 
& idec Corona inſignitur ut per p_ populum ſibi commiſſum re- 
gat. Tho, 


relates the: 
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King and Liege-Lord, to which they-Anfiver,” 
ny hreaking this Oath wag one great Article Jn 
And rg of Edw. 3d Stat. 1. We confidering bow by a Bon 
Oath we be bound to the obſervance and defence of the Laws and 
Cuſtoms of the Realm, and in the 20th of Edw. 3d *ds expre(- 
ſed more largely, # perceiving that the Law of the -Land 
which we by our Oath be bound to maintain is the beff well kept, and 
the Execution of the ſame diſturbed, we greatly moved in Conſcience 
in this matter, deſiring as much for the Pleaſure of God, and Eaſe 
of our Subjetts, as to ſave our Conſcience, and to keep our ſaid 
Oath, the like is in the Statute of Prowiſors ; fo in 3. Rich.' 2. 
The King, lays he, was bownid by-Oath to paſi a new Bull 
to him againſt Extortion, 6. Hen. 6. c. 5. By reaſon of our Reg as - 
lity we be bounden to the ſafeguard of our Kingdom. So that how 
light ſoever the late King eſteemed his Coronation Oath, 
theſe ancient Kings in theſe dark times of Popery, thought 
themſelves ſtrialy bound to the performance of them; and: 
the Nobles did retain ſo much Power in - their hands, as to- 
enforce their Kings to the obſervation of them. King Fames 
told his Parliament March 21. 1609. That the King « bound 
by a double Oath to preſerve the Laws tacitly, as being King, and 
ſo bound to proteft bu People and the Laws, and expreſly by bis 
Coronation Oath : So as every juſt King is bound to obſerve that 
Patton made with bus People by bus Laws, framing the Govern 
ment thereunto ; and a King leawes to be a King, and degenerates 
into a Tyrant, as ſoon as be leaves off to govern by Law, m which 
caſe the King's Conſcience may ſpeak, to bim, 'as the paor Woman to 
Philip of Macedon, either govern accordmg 'to Law, or ceaſe v0 
be King. And elſewhere he ſaid, If be ſhowld not keep the Laws 
rawhbich he was Sworn, he ſhould be Perjured. 

And by what reaſon can a man be obliged to obſerve his 
Oath to a perſon that being mutual obliged to him, hath ino- 
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- toriouſly violated his Oath, -and becomes a perjur'd Perſon; 


it is well reſolved by Ame/ins de Furamenta; |. 4: C. 22. Quume 
aufertur ratio Furamenti, 7 wramentum ee{ſat ratione eventus, 'Qut | 
6a/us eff corum qui Furauerwnt ſe obedituros domino ant as, +-* 
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lieui- qui poftra c:ffat offe 1als. When the reaſon of an Oath 
doch ceaſe, the obligarion- of the Oarh ceaſeth allo, by reaſon 
of che event, which'is the caſe of ſach who have ſworn to 0- 
aFordor Prince, who afterward ceaſeth tobefo. 
| Folw/s Confirmation of an Original Gontraft. Anno 
1214: . upon! granting the great Charter, and that of the Foref, 
it was-enacted at Ruwning-Mead, That 25 Barons ſhould be ele#- 
ed a ry par  th-p Liberties thereby granted, who upon Vio- 
( no-redreſi being made within 20 days after 
notice ) fon the King by ſeizing bus Caſtles and Lands, and as 
4 Security, t —_—— our chief Cop ne Caſtles of Northampton, 
Kenelworth, rborough were ſworn to the 
Barons, = aaron, war” hey er regen, but ſuch as the Ba- 
rons thowg bt- to be faithful ; alſo the Cafes Rocheſter and 
others which of "- belonged to the Archbiſhop of Canterbury were 
delivered up, others 'to the Barons, But the _— by hel 
of ſome Forreigners regain'd them all, and was Maſter of al 
land, except the City of London, whoſe Suburbs he burne. 
And then the Biſhops and Barons ſwore at St. Edmonds on the 
high Alcar, ge ye _ i - wh obſerve bis Grants, they 
would co $0 it by wit their Allegiance, and ſeizs 
hs Coles; and when the _ would not reftore their Liber. 
ties, and Properties, they raile an Army under Robert Fitz- 
Walker, and — their Caſtles, enter London, and refol- 
"_ never to Al until their Charters were better. ſecured. 
The King being generally forſaken, having not above ſeven 
Knights with him, whereas the Barons and Knights were 
reckoned 2000. beſides Fe of good Note: He ſent to 
the King of Aoroceo, offering che Kingdom to him, who ha- 
ving enquired into the difference berween the King and his 
, deſpiſed the offer, as Matthew Paris relates it. He 
offered it to Pope Innocent, to be made andere te: to ho 
if he would excommunicate the Archbiſhop of Cane 
the Barons, char he might be mans on them; all och 
notwithſtanding they maintain the War, and they elect Lewis 
of France for their King, and their Actions were approved by 
the Peers of Fraxce-aflembled at Lyons, 
I have read, that in the Clauſe'of the Charter confirm'd 
by H. 3. it was provided, that f the 
rn gun. bu i was lawfwl for the Kingdom t ns Fare roy 
what myury they contd, _ - Ws Alleg iqnce, ——_ 
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to this purpoſe is quoted ont of King Fobw's Charter in theſe 
words, Er illi Barones cum communa totins terre defringent & 
gravabunt nos modis omnibus quibus poterint ſcilicet per captionems 
Caſtrorum terrarum poſſeſſionem & aliz modis donec few emanda- 
tum ſecundum arbitrium eorum. And the praftice of the Nobles 
and Commons in thoſe days do evidence, that they had ſome 
ſuch Grants from their Kings for their juſtification, and per- 
haps much more then doth now appear ; for it was made an 
Article againſt Richard the Second, that he bad erazed and im- 
bezled the Records, to the great dammage of the People, and the diſ- 
inberiſon of the Crown. But this King Henry the Third, upon 
a grant of the thirtieth part of his  Subje&s Goods, ratitied 
cheir Charters, and Swore to preſerve them inviolably, as he 
was a Man, a Chriſtian, and a King, crowned and anointed; 
and the- Archbiſhop of Canterbury, with the other Biſhops, de- 
nounced a Sentence of Excommunication againſt all ſuch as 
ſhonld invalidate the Priviledges granted by the Charters, 
chrowing down on the ground the lighted Candles which were 
in their hands, and ſaying, So ket every one who incurs this Sen- 
rence, be extin# in Hell. And here I cannot forbear to repeat 
that Article of the Magna Charts, which yet appears inthe ori- 

inal Grant or Confirmation, which the Biſhop of Salsbury 
| he hath-in his own hands, under the great Seal, (See the 
Biſhop of Sarum's Paſtoral Letter, p. 27.) whereby it is provided, 
at in caſe the King ſhould wiolate any part of the Charter, and 
ſhould refuſe to reflifie what be has done amiſs, it ſhould be lawful for 
the Barons anid the whole People of England, to diſtreſs | bim by all 
the ways they could think on, ſuch as the ſeizing on hu Caſtles, 
Land: and Poſſeſſions, proviſion being only made for the ſafety of the 
perſons of the King and Queen and their Children. Now this being 
a fundamental Law and Contra, and never-repealed, may 
abundantly. juſtifie all that hath been'done |by the People of 
England in the late Revolution. Fot whereas it js objeed, 
that the late Laws and Declaration, That # * nat lawful on any 
pretence whatſoever, to take up Arms : and that it s unlawful for 
both Houſes of Parliament to levy. War offenſroe or defenſive again#t 
the King, and the Recognition made the firft of King James, do 
ſuperſede all former Laws ; 1 anſwer, That. fuch fundamental 
Laws cannot be abrogated, without a particular recital of them, 
and an expreſs abrogation ; ſo that thoſe Laws mentioned in 
the Charters for the reſtraint of illegal Acticns, and thoſe that 
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ve the Heretochs the power of the Militia, and Officers by 
and Land, not being particularly repealed, cannot be ab- 
rogated. by thoſe baſty Ads. which have been ſince made ; 
for though the Milicia be by thoſe haſty As granted to the 
King, yet it muſt be underſtood, that they were ſogranted in 
truſt and confidence that it ſhoukd be ny for the prote- 
Rion and fafety of the People ; and Sir Edward Cooke in his 
Inſtitutes, on Magna Charta, alloweth, that the King hath no 
power over the Militia, to Muſter his Subjets, but only in 
fach cafes and-in ſuch manner as the Parliament by ſpecial 
Ads hath preſcribed ; and therefore thoſe Hererochs or Lord- 
Licutenants which had the power of the Milicia, for the word 
Heretoch , by Selden in his Titles of Honour, p. 603. is com- 
pounded of Here, which ſignifies Exercitws , and Togen ducere 
ſignifies Dux exercitws ſive navals ſive terreſtrs, and tignifies a 
Commander of an Army by Sea or Land. See Spelman, 
, 232, 348. 

: That = Sheriffs of every County who had the Poſſe Comi- 
tat, or the power of raiſing the Militia, were to be choſen by 
the People in the County-Courts, is evident by expreſs words 
of King Edward the Confeſſor's Laws, Cap. jj Herotochizs, as 
Lambard's Arch. p. 135. and Sir Edward Cooke, 3 Edw. 3. 
& 17, 19. And by the Articles againlt Richard. the Second, 
charging him , that be put out divers Sheriffs. elefled by the 
Freeholders, and put in bs own Favourites, ſubverting the Laws 
contrary to his own Oath and' Honor. And Anno 1261. the Bas 
rons by vertue of an-Ordinance of Parliament made at Ox- 
ford, 45H. 3- made Sheritts in divers Counties, and called them 
Guardians of the Counties, diſcharging them whom the King 
had made. Nowos repulere wirilitur Vicecomites. And in the 
28th of Edw. 1. ch. the King granteth to the People, as of right, 
that they ſhall have the Elettion of the Sheriffs. And cb. 13, for as 
much as the King bath granted to the Commons the Eleftion of Shes 
riffs, the King wills, that they ſhall chuſe ſuch Sheriffs rhat ſhall not 
charge them, &c. And Sir Edward Cooke, on Magna Charts, 
proves, p. 147. Oc. that the right of electing Sheriffs was anci 
ently in the People, as it was and is im London, York, Briſtol, 
Gloceiter, and in all great Cities which are Counties, and in Mid- 
dleſcx. And generally all che great Officers of the Kingdom . 
were choſen in Parliament. So were the Heretoches or Lord: 
Lieutenants in every. County-choſen by a full Folkemote my 
unty 


County 6f the Realm. And it is evident throughout our 
Hiſtories, that the Kings of never-did or could raiſe 
or maintain a Wat without the conſent and. aid of their Par- - 
liaments. Anno 1442. Henry: the Third ſummoned: a Purlia- 
ment, requiring their aid for a War againſt France, to which 
he had ſworn tor recovering of his Rights, but they anſwe- 
red, That they would grant no Aids, nor make. any War, till the 
Truce with France was expired ; and though he cloſeted the 
Nobles one by one, and by perſuaſions and threats ſought to 
ingage them, yet they anſwered, That rhey admired,that without 
their Counſel and Conſent, he would undertake ſo difficult buſmeſs. So 
that unleſs the Nation by their late Acts did intend to deſtroy 
all their ancient Rights and Liberties, we cannot ſuppoſe ir to 
be their ſence, but that their General Rules might admit of 
ſome Exceptions and Reſtraints. 

Suppoſe a King, perſuaded by Evil Counſellors and detain- 
ed by them, do break his Solemnn Oaths, raiſeth a War a- 
gainſt his Kingdom, for lubverſion of the Laws and in defence 
of ſuch Counſellors as perſuaded him thereunto, do appear in 
their Army where his perſon is in danger, whether may the 
SubjeRs raiſe Arms and fight againſt ſuch an Army wherein 
the King is perſonally ingaged. Anſw. This was the Caſe of 
Henry the Third , who, with his Son Prince Edward, was ta- 
ken Priſoner in the Battel of Lews by the Earl of Leicefer, 
who, to countenance his deſigns, carried him about as a Priſo- 
ner ; whereupon the Nobles raifed an Army, and in the Battel 
of Eveſham ſlew the Earl, and the King himſelf was wounded 
nigh to death, as Matth. Pars relates, yet in a Parliament at 
Wincheſter, Anno 12:66. the Earl and his Army were adjud- 
ged Traytors and Rebels, and the Nobles and their Army were 
rewarded. . 

If the Owner of a Park grant to a Keeper a Leaſe thereof 
for Life, the Condition, though it be not expreſsd, yet by 
' Law is this, that if he ſuffer the Deer to be killed and de- 
{troyed through his negle&, or their Paſture caten up, he for- 
teiteth his Grant, in the judgment of the Common Law. And 
chough ſuch a Keeper, to. preſerve his Deer, do wound or kill 
the Robber, he is held gniltlefs by a Statute of 21 E. 1. as Ra- 
ftal of Ferreſts, x9. and Sdamford's Pleas, I. 1.c.5, 6. Dorth the 
Law take care tor Beaſts, and not for Subjects, and ars not 
theſe much better than they, or their Goods, Liberties, and 
Properties, than the Graſs for Deer ? Some 
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Somme Kings have been ſo hardy as to ingage themſelves it 
ſingle Tiltsand Combars with their Subjes, to ſhew their Va- 
lor, as Henry the High did in the ſixteenth Year of his Reign, 
againſt the Earl of Suffolk, wherein the King was like to be 
flain ; and. Henyy the of France, Awno 1559. was ſlain 
in a Juſt by the Earl of Monrgomery his Subjet, whole Spear 
pierced through his Eye to the Brain ; but thele being pro- 
voked thereunco by their Kings, were not adjudged Trayrtors, 
having nodeſign of evil againſt their Kings. So that if a Prince 
voluntary ingage himſelf in an unneceſſary Combate with his 
Sabjeas, and they in defence of their Laws, Liberties, and 
Lives, do chance ( not inrentionally ) wound or ſlay their 
- Prince, I ſee not but they are as excuſable as the others, the 
blame lyeth on the wilful afſaulter, and not on them that de- 
fend themſe:ves. Charles the Firſt, King of France, fell di- 
ſtrated in the head of his Army, and ſlew ſome of. his Soul- 
diers ; whereupon they difarmed him, and kept him cloſe pri- 
foner-as a Bedlemn, till he was recovered, nor were any que- 
ſtioned as Traytors for ſo doing: The Caſe ſeems not much 
unlike to that of Waker Terril, who Renuay at a Deer, by a 
a cafual glance of the Arrow, ſlew the King, Wiliam Ru» 


as - 

Thus in caſes of Manſlaughter, when one kills another / 
defendendo, a Pardon by Law1s granted of courſe. Ir appears, 
"that Devid offered to afli't the King of Acbiſb in his Wars a- 
gainſt Saul, wherein Sau! was ſlain, by which it may allo ap- 
pear, that an oppreſſed Subje& may affiſt a Prince tliat gives 
Lim proteRtion in a lawful War again{t his opprefling Sove- 
raign, though the Soveraigns life be in hazard of being de- 
troyed in that War. This will appear in the Cale of Sau/ 
and David. 

Saul was Father-in-Law to David, who was « q—_— by 
God to ſucceed him in due time, for which cauſe.among o- 
thers it is probable that Sau! hated him, eſpecially becauſe the 
People extolled David above him ; Sar! hath flain his chou- 
ſands, and David his ten thouſands, and ſought occaſion to- 
flap him, and to make void his Right of Succeſſion, of the 
Truth whereof David being informed: by Forathan, he gor 
about four hundred Men as a Life-Guard 35 ſeeing he could 
not confide inthe Promiſesof Saul, and Abiathar the high Prieſt, 
complained of the Tyranny of Saul, that hes had —_— 

| ch 
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the Priefts of God to be flain upon the Accuſation of Doeg, 


and David entertains Abiather, and fuch as fled to him for re- . ' 


fuge, ''r \Sam. 22.23. Abide thou with me, fear not, for be that 
ſeekerh thy life, ſeeketh my life, but with me'rhou ſhalt be in ſafety, 
Herenpo n he with his Men got into Keilab, and Saul raifeth 
his People to affault him ; but David enquireth of the Lord, 
(intending no doubt to make reſiſtance againſt Sau!) whether 
Saul would come againſt him, and whether the Meh of Keilab 
would deliver him-up to Saul, and being anſwered, that they 
would, he leaves Keil/ah, and flies into the Mountains, where, 
doubtleſs, if Sau! had affaulted him, he would have defended 
himſelf; but being too! weak, Saul's Men being more chan 
ſix to one, he roves up and down as he could,. and to ſhew 
that he only ſought the defence of his own Life, riot the de- 
ſtruQion of Sau!'s, he ſpared it twice, when it was in his pow- 
er, and was perſwaded by his Men to have taken it away, to 
whom - he thus anſwers, 1 Sam. 26. 10. The Lord ſhall {mite 
him, or his day ſhall come to die, or he ſhall deſcend into battle and 
periſh, (4.e.) he will aſſaule me, and may periſh in that at- 
rempe which he' wilfully atrempting may be ſlain, and 
then I ſhall be innocent, but if I ſhould ſlay him incold Bloud, 
and with an intention to deſtroy him, I ſhould be guilty ; nor 
was David affrighted from joyning bimſelf with the King of 
Achiſh in a Battle againſt Saul, in' which Battle Sawl periſhed, 
which was more than his ſelf-defence, that ſo Sau/'s Army 
might be-'weakned, or diverted from the purſuic of him. 
Whendce it follows, that although we hold che King's Perſon 
be inviolable, yet if he ſhall unjuſtly expoſe himſelf in a War 
to deſtroy his Subjes, they may juſtly raiſe an Army to de- 
fend themſelves, and though the King ſhould caſually periſh, 
they are innocent. The Bleſling pronounc'd by Amaſas on 
David, ſhews Gods approbation of his intended Defence, x 
Chron. 12, 18. ; 

It follows alſo, that a Prince in ſuch a caſe as David was, 
may joyn himſelf wich the Enemies of his opprefling Sove- 
raign, which, doubtleſs, will hold in the caſe of our prgfent 
King's uniting himſelf with the confederate Prgteſtant Princes 
in Defenceot their Religion, Laws, and Liberties, which are 
in danger. Albericas Gentils, Profetfor of Civil Law in Oxford, 
under Queen Eliz. diſtinguiſheth of a threefold lawful De- 
fence, 1. Neceſſary, 2. Profitable, 3. Honeſt ; and ſays, He 
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ment of their iniquicies, as our Church Homelies inftrud us; 
in-theſe words, Homely the firſt, againſt Diſobedience, p. 280. 
[For Subjefts do deſerve through. their. ſans to' have an evil Prince, 
and then to rebel againſt bim were double and” treble evil, by pro- 
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good Prince,' or {et ns. patiently ſuffer and obey ſuch as we deſerve ; 
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of the Romans, Turks, or Tartars. - And if God ſhould for our. 
fins now, or had he in the late King's raign-permitted the 
French King to-invade us with his Dragdons,[I'doube not. but 
we might' Yom vi r reſiſt his Tyranny and. Uſarpation. 
And as to the Proteſtants under Q. ary,: none of them were 
put' ro death until ſhe had procured & Parliament to. make 
Laws againſt them, and then ic was their Duty to fubmit. And 
we are bound with all thankfulneſs to bleſs God who prevenc- 
ed the late King from procuring fuch a-Parliamenr, and ſuch 
Bepptney Laws which he'had well oigh effeRed, to the Extir- 
pation'of bur Religion, Laws and Liberties, and taſtning-thoſe 
heavy' Yoaks'of Popery and Slavery on'us and the Polteritie 
thar. were'to ſucceed us : This was the Lord's ' toing, and at it ts 
marvellous in| our eyes, {0 it ought with all h thankfulneſs 
co be acknowledp'& and accepred. m. 2d Eonoitornt ec, 
- Butie & objeted from Sir E'Cooke, That the Regal-Authority vs 
ſo inberent in the perſon of the King, that no ſeparation can. be made ; 
O's long as be lrues, our Allegiance is due to him and to no «- 


: Anſ. Whatever that great Lawyer ſays, the Law ſays other- 
wiſe ; for even while a rightful Prince is in the Law 
makes a-difference between his private and his. pablick Capa- 
city:;. and: as while the King acts by thie Laws, -we owe-bim 
our:Qbedience ; fo in thoſe things wherein he ads arbicrarily 
og own Will, contrary to Law, our Allegiance is not due in 
ch c rD a'r , op Ws | _ 
«-.0hject, We are {worn to the Kirig and to his lawful Heirs 
and Cocalliote: now as the King while he lives:can have no 
Heic co whom), in his life time, we owe our {worn Allegiance, 
ſo» when. he: dies,: there can be no! lawful Succeſfar but the 
_ Heir, if there be any that ſurvives. 
: *u{.-Inithe ſenceof the Oarh, there can be: no Heir-till the 
death of che King :and in our: caſe there'is no obligation due 
from:our Oaths © the Heir, until he orſhe-be aftually King 
or Queen of England, al our Law expounds ſelf, ; And when 
the'King: dies in. a natural or civil. and political ſence, .de 
" ols . erting 


+ 
3» 


| (35 ) 
{Erting his Government, and going over to ab- ayowell Enemy 
to the Nation, wheir nd Liberties, br hath-ſubmit- 
ted Ro to-the tions of the Pope, : and ſo ren- 
ders. himſelt.not only as uſelebs as if he were buried id a Cloy- 
ſer, but _as ive:as an open Enemy, .. there is in ſuch 
_— Demiſe-made of the Crown, ' and it : deſcends to the 
eir. 
' ly, In this caſe, if he' that is not the next Heir by Bloud, 
be by the unanimous conſent of the e, as well as by the 
liking of che lawful Heir,  c and admitted into the 
actual poſſeſſion of the Government, all Rights that were due 
to the Heir, become due to liſch-a Succeflor in theeye of the 
Law : So Braon determins it, Heredss wverbo onines fignificari 
fuceeſſores & fi werbis non ſint expreſſy. 

'So/ Littleton in his-Tenures, Title of Homage, SeR. 85:, Allegi- 
ance is due to every one (in poſſefion) that becomes King, and to 
wo other, Judge Popham in his Reports, F. 16, 17. mentions a 
Caſe to this purpoſe: - Richard the Third granted certain Privs- 


ledges to the City of Glocefter, with a Salvo to his Heirs; in Q | 


Elizaberb's reign ic was queſtioned, whether the Salvo did pa 
to her; ſhe-being not Heir to King Richard, but Succeſſor one- 


ly; and all che Judges did reſolve that the Salvo did palsto.thq . 


Grotzus, L 2. c.g.1.8, 9. If a King dye without Iſne in au Heres 


ditary Kingdom , the Empire remains im the Body of the People, who + 


may. create another, and limit him, the People berng {ui Juris.. Now 
in'{uch.a caſe! a Convention, of the People: duly aſſembled. in 


thein-Repreſeritativeg, is:the moſt Augalt Aflemblyy even be- 
yond-a Parliament, for to be able to. make a King, is-morethan . 


to. be a/King: and as the Original of Majeſty is fundamental. 
ly.itvhe 
King, bein 


Subjets;4he Convertion:is Abſolute and Inds: 


pendems, it. makes/bounds! for the Monarch ;. and -whereas anc - 
Parliament: may fepeal-the Ads.of -anothes, a Parkam I” | 


not alter.the fundamental Conlticutions of a C 19k W 


it' firſt conſtitutes a Monarchy. - And this bath beeh.che | | 


ancietit manner in calc of great Neceflity,the.peaple 


ins dplte-ue, in the (everal Counties; and choſe heir H#ucene. - 


Gemote;(orMoeting of, Wiſemens ; 


to-afliſt him. againſt the Invaders. 


people, a. Pariigment hath 4-great dependange. on.che ; 
4 


. ar... hab to Vit Ie 10 
2. The:King was forced to leave his Kingdom, lis Jub-, 
dnl... 


| of reaſonable men are generally in- 


Originals 

viz. Neceffity and Choice ; and Neceflicyis eicher that which 
we draw on ewſelres, i of is inppoled ow us: by others.'' Pha- 
raoh's  Oppreflion' of Far! was ac fult voluntary p.while he 
hardned his heart againft the Command of God, but whery 
- God gave him up to that hardneſs of heart, though:the exe- 
Eution of what he did became neceſſary; yet the pringiple 
that ked him to ie was voluncatily eſpould. '*Tis'a Role gi- 
 verrby Rainaadws, a good Caſuilt, Modo preluceat notiria &- oh- 
fs ovaltio interventt voluntarium : 'Where the underſtanding is 
latified concerning any deſign, and there be no force to wick 
held the proſecution of it, there our ations are voluntary, 
The end which the late King had long endeavoured, and with 
:too much ſaccels _ many means well nigh effected, was 
to make Popery the eſtabliſhed Religion 'of «the Nations. EH 


declared his-defire that all his Subje&s were of the ſame per- 
ſwaſion with himſelf; and: his adions eended to make: them 
fach; and donbeleſs he was \ not willing to. have all-his labours 


have crum 


2 58-4 S 
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the Relalunior ang. mat follow are our choice. 
24ly, It i hag been, the preſent King's Deſign or Will © 
have hinds he late King's departure, he might have done 


it, and perhaps it might have beon for his Incerelt to have (0 
by. not doing, ic, he manifeſted that it was not his 
will to reftrain him, but the. late: Kings choice ; for_chere 
was a Treaty offered and accepted -by the late King, who 
ſant his Commiſſioners to treat with the Prince; but being 
( as by the event it appears) reſolved on his departure, he 
tarried not for the return of his Commiſſioners ; and though 
he had, appginted to meet his own Council in the Morni 

et he lned them in:the Night before ; co which, it is (aid, 
ochad engaged himſclf by Oath to the Qgeen. So that all 
theſe prerences of his bzing willing co remain in his Kingdom, 
were buc.to facilicato what he was more pzcemptorily reſolved 
to:do (4. e.) to forfake it, $9. that tho'the conſequents of 
his own Aﬀians, which were undoubtedly wilful, as his rai- 
ng a ſtanding Army, which revolted from, him, his abroga- 
ting the Laws, ſphaurring the Kingdom to the Pape, and all 
thats Grievances ſumm'd up by the Lords and Commons, Feb. 
12. brought a neccflity on. him to depart; yet ſeeing that nece(- 
ſity was the effect of his own V. PUnFAry ARions, it muſt be im- 

uced to his will and. choice as the cauſe of it.. And doubtleſs the 
King ted the Nation.gn ſome) ſuch deliberations as theſe, 
He had followed ſuch &viland raſh Counlels, as had involved 
him in _ugextricable Troubles; his Coun were not able 
ro. defend ;him,or themſclyes, and by flight ſhifted for them- 
ſelves. ;The Amy, 3n »hice. bevonfuler, torſagk him, the 
Aﬀ&ians af the. People wars. genera y. al-naredlfhow-bjms 
ſo that che only Refyge/that -was.lefe hioz was bis cruſty Con- 
federate the. '\King of Frgnxce, to whom he choſe to com- 
mic himſelf , , racher ..than , to ſbwic to a Treaty. 

| Object. Bur, it may, be QbieRed,. That, the Lars and Com- 
40095 Ware 40g halty 40 dechoing Sa1EHe 


lae King had Abdi- 


laci 
Oge® jedi that.thay aughtgo-have treated with 
BUD, nope). #-Wight-hare fegured their 
Religiod., h-2ws., ac 


Libsraies 3 $9 Whieh if. hs had gon- 


ſented 


| 
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ſented, all our Oeyince have' been redrefſed. 

: Anfw. To this iris anſwered, That "the Parliament; 

their Votes againſt the Bilt of Excluſfon, had' done as mt 

as in them lay to engage hint to a Faithful Exectitjon of the 
Truft repoſed in'him (+. J Fo'Govern according to' the 
Eſtabliſhed Laws. Arid his Promiſe ro'the Privy-Council im- 
mediately on his Brother's Death, did thanifeſt what then was, 
or at leaſt ought ro have betn'his Refolation, for he declared, 
That be would make it bis Frideavour to preſerve the Governinent 
both 'in Church tm State af' it wiz then eſtabliſhed.” That \be knew 
rhe Principles of ' the Church ' of England 'were'for Monarchy; and 
that the Members of it bad ſhewed themſehvts good and Loyal Sub- 
jefts ; therefore he would always take care to defend and ſupport it. 


TI know (aid he) that the Laws of England are ſufficient" to 


make the King as great @ Minarch' as T an wiſh ; nid as 1 ſpall 
never depart from the juſt Rights and ab; > x66 of the Crown, 
fo I ſhall never imvade any man's Property. I bave often advertu- 


red my Life heretofore in Defence of this Nation, and 1 of = 


go as far as any Man in preſerving it in all-its uf Rights and T3. 
berties, Theſe were Solemn Promiſes, t&'tire' performance 
whereof, not only his Honour, of* whietlt he boaſted; chat he 
never had broker his Word with any Mar, but'his real In- 
rereſt ſhould have obliged him 5 I cannot' omit rhiar Obſerva- 


- tion of Fob, Chap. 34. wer. 36. That God in bu righteons fudg 


ment will not that an Hypocrite Reign, leſt the People be-enfnared. 
Theſe were Divine Sentences in'the' King's Lips, bur his Actions 
declared what was in his Heart, namely; topull down and de- 


ftroy all that he had promiſed to preſerve and defend-with his 


very Life, to which the hope of falvation, being thena reſolved 
Papiſt, ſo pre-ing him, that in the per{waſion wherein he 
then was, his conſcience muſt tell him he mulſt'perifh eternal- 


ly, if he ſhould perform his promiſes, 'God'only knows how 


to treat with ſuch Princes. It was not inthe wiſdom or r 
of men to confine ſach an Angel of light ; for #f by a 


the lare King, under the circumſtances to which he was redu- 


ced, ſhould have yielded to all the demands of his Subjeas, 
his Allies abroad might, whenever they had an opportunity to 


afliſt him, have made all void, on pretence, that he was under 
force all the time of ſuch Treaty. And if he had been re- 
CG 
- a King of England, who could not , © 
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clear light ny experience to guide 
to be blindfolded a ſecond time, 
don what Fob ſaid to David is 
Cale; Then levedf | 
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fulſkip; becauſe he xoutd hold- is io linger;  havin{tle ond 
of the with Cutiline 3; And Sills abdicared the di- 


catorſhip, to find'a berrer ty be co/revenged 
on-. his enemies3 + And ao lefr.'the Empire becauſc he 


5 
bould not effett his will Obviians” . 
protmdger pet Sony 


mfixt ations, ly: 
yer were ted gbticarions.” And out Kh ng ha invot 
ws in {6 many miſeries; that nothing bit His he ertiott'of ns or 
our oppoſin of him'coald deliver us, God prevented thelarter, 
god the King ;granred the former. '! + 
nrÞrragind,/Þi 2h. | Oetetttirtes, bh-1f & King 
Jotees the peace of du Kino, nd be if as botils' mmnd,” or de. 
parts from the Ruler of governing, (which he 'expreſſeth chus, 
(Modumn babendi poteſtatem immutare) that then the ground of the 
Smbjetts obedience s made void. And in the Digefts, 1 49. Tital. 
t5. de Gapt. we have this Maxim, Qi fwget ad eos cum quibus 
nulla eft amicitia\d fide [uſcepta tranifugit; and thar the late King 
hath fo done; is an evident eruth. 

And it is as true, that to deſert a Government, rather than 
to keep it on juſt and legal terms, is to abdicate it 3 for 'an ab- 
dication may be as expreſly ſignified by real deeds, as by any 
form-of words whatfoever. 

As to the League with France, for inking King. Tame: as 
Abſolute as King Lzws, and inable hin (notwithſtanding his 
Oaths and Publick Declarations to the contrary) to extirpate 
the Proteſtant Religion, rhere wants not ſufficient evidence of 
the endeavours of the Court of France for many years t mher, 
by correſpondencewith the lateK. while he was Dutke © 
and aflunſd onhim'th6:uhiefadminifiration/of PitBlick Ain: 
Not of: a too ford-(if mot k Willing): compliance of Charter the 
A _—_— that ond. -Sone' wiſe men have thought that the 
_ —_ (granted to the _ the'dedaring the oat 

t 


ia to be wholly in Bn he Kin to Bd p ox iſy rhe 
bat the Parkamerie-by 
refiſt the Kiog, "or thoſe that wore commiſſioned 'by by tim on 
any 'pf 
hundred fb or Hench might have - come "Ima the Houle of 
Parkamem and-outall their Throats, and ns dared 
todraw a Sword in their own Gofonces all w EUED 
eras! favitelides the Laws of the Tan: NE 
and "Coram Privdence 3! for dotibeleſs tad thetn 


Propoſe 


(6). 
whether thoſe Laws might have been (o interpreted, they- 
would ſpeedily have made an alteration in them. 

All theſe I (ay have been obſerved by wiſe men, to have 
been the deſigns of ſuch as deſigned to introduce an' Arbitrary 
Government, and facilicate'the bringingin of Popery, though 
hey that afted:did not intend to ſerve the ends either of France 
or 'the Crown of England (a far, On this Errand, was the 
Dutcheſs of Orleance (ome years ſince ſent into England,toaffure 
Charles the Second of the Afiſtance of the King of France in 
reduging the Parliament to-the King's  pleafure ; to this er. d 
were" Tolerations and Indulgences granted, French Whores ad- 
mitted, with great power and pomp, and all things fo well 
prepared, though more ſlowly and ſecretly in the Reign of 
Charles the Second, that there wanted nothing but Fames the - 
Second's aſcending the Throne to give a Conſummatam eff tq 
that deſign of biinging in both Popery and Slavery, upon us. 
And that being effected too ſoon: alas for England, then not- 
withitanding the Coronation-Oath, the many Publick Prote- 
ſtations to maintain the Church of England and the Proteſtant 
Religion, and of whoſe Loyalty he was well ſatisfied, and 
that he' never deſfired ro be more great and happy than he. 
might be by che eſtabliſhed Laws ; yet all theſe were for- 
gotcen and trampled 'under foot, Jeſuits and 'Papiſts heirs ad 
mitted at Courr, and into the Privy-Cormncil, the King's Con- 
ſcience ſubmirted to their Conduct, the Pope's Nuncio publick- 

entertained and feaſted at the Gui/d-bal, an Embaſſador. 

to: Rowe, Popilſh Biſhops ſer up with power of Juriſdiction, 
Proteſtant Biſhops-- put into the Tower, the Nobles cloſetred, 
and ſuch as would not comply to: betray their Refigion and 
Country, were--turn'd our of all the chief Offices by Sea and 
Land,. and others put into their room, and in all places of 
Judicature Judges and Juries were adapted for the proſecution 
of 'that deſign, there wanted- only a complying Parliament ;- 
and 'to that- end: Quo HWarramo'; were ifluey out againft the 
Charcers, and :alterations made- in them fit 'for that" 'defign ; 
were procured for taking off the Te#-antl Pena! 
' Laws, (i. e.) for introducing of Popery by Law; an Army of 
bi Papiſts' brought in, and another prepared in Frayze. So 
that our deftrution, was much. nearer than - we \belitved:" 
Monſieur D*Avaux, Embailador for the King te Im 
Holand, in his Mgmorisl, eold che-Eftaccs, thi - ad 
; P- 


(6) | 

ip .and_ Alliance betwcen lis Maſtar and the King of Ex 
Hy. did oblige him to- afliſt the King-of England, and to look 
g0.he firſt act of Holtilicy by-Sea or Land, -as a Rupture of 
OLA as eombca. ri 

.: Coleman's Letters ſpake to the-lameeffe, andthe event hath 
demonſtrated the, crutch of all chat- was thought - co be but 
fone is fears and jealouſies; for on the approach of the 

rince of Orange, theſe dark miſts vaniſh'd, the Nation awak- 
ed out of their deep ſlumber, and reſum'd their ancient valour 
and reſolution to defend their Reljgion, Laws, and Liberties 
againſt Popery and Arbitrary Government, which ſeized on 
us as an armed man, . And he' that doth not now believe the 
French League, for introducing of Popery and Arbicrary Go- 
vernment, is worle than an Infidel. 

Obje#. Burt the King forlook the Land becauſe his Subjects 
had firſt forſaken him contrary to their Duty. 

FAnſ. The peoples duty wasto be —— according to the 
Law, which 5 the meaſure of/ their Obedience; and they be- 
ing ſenſible that che King's deſign was to ſubvert the Laws, 
and co that end had armed, Ir; and Enghiſh Papiſts contrary 
to Law; they could not joyn with ſuch men in ſuch a deſign. 
The Papi themſelves alway appoſed their Kings, in the 
reigns of King John, Henry the Third, and ethers, that would 
have ſubmitted the Kingdom to the Pope. And.if the Sub- 
jets had fought for the King in this Cauſe, they had fought 
for the Pope, and for Slavery, againſt the Crown and Digni 
of the King, againſt their Religion and Liberties, and —_ 
the Oaths of Supremacy and Allegiance, which bound them 
pro poſſe, as far as they were able, to reſiſt the Uſurpatians of 
the Pope, by what means ſoever they ſhould be-introduced. 

In brief, let this Dilemma be conſidered, either the King 
was forced to flye, or elſe he deſerted the Government willing- 
ly ; if he was forced, then there was a Conqueſt, and the 
Conqueror had right to what by lawful Arms he did obtain ; 
if he fled willingly, then there was a renouncing of the Govern- 
ment,;that is an Abdication, and fo the Crown became void, 
and our Allegiance to the late King ceaſed. 

- Obje&:: But the Subjefts of England entred into an Aſlocia- 
oo with the Prince, and though they fought not, yet were in 


pw The Magns Chance granted by King Fobs, (as well 


$A 
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the Law of Nature”) and confirmed by many Parlia- 
ments, doth warrant ſuch an Aſſociation for preferving their 
Lives, Laws, and Liberties, when they are in imminent dan- 
ger ; and ſach was the Caſe of England at that time. 

Obje#. If Snbjeats have Power to refiſt their Princes, wh 
then did the Primitive Martyrs caſt away their Lives, died 46- 
ner as a fool dieth ? 

Anſ. They had no Laws for eſtabliſhing their Religion, no Votes 
in chooſing the Senators, the Laws were againſt them, and cheic 
Religion obliged them to ſubmir *to the preſent Powers who 
had -an Ablolure Command over them; andif theſe Chri- 
ſtians had ſuch Oaths from their Emperors as we have, it 
might be well queſtioned whether they would nor have held 
'him to the performance. 

Obje#. It we may not reſiſt a King, ating contrary to the 
Laws of God, and Nature, then neither when he acts con- 
trary to the Laws of the Land, 

Anſw. The Laws of the Land do grant to Sukje&s more 
parcicular Rights and Liberties thanthe Law of God doth, anu 
the Law of God doth not deſtroy the Civil Conftitutions of a 
: Land; which the People' may claim and defend; ir is there- 
fore obſervable, that Quezn Moery did' ior put any to Death 
for their Religion, uncill ſhe had procured a Parliament that 
made void the Laws made on behalf of rhe P:oteſtants, and 
had reinforced the ancient Laws which were made in times 
of Popery, and procured new ones againſt Proteſtatits as He- 
reticks. wu 

It is'a ſtrange account which Eccleſiaſtical Hiſtories gives . 
- of the Primitive Chriſtians, that they were Candidati- Marty- 
r#, offered themſelves to their 'Perſecytors, nor anly when 
they were accuſed and brought before Magiſtrates, but when - 
the Inimicum valgus invaded them, and they might have re- 
ſiſted ſach as had: no Authority againſt them 3 i> was a Rifle - 
with Tertu!. Quodcunque nen licet in Inperatorem nec m quenquam 
licet ; By which Rule it was as nnlawtul co reſiſt a Robber, or - 
Murtherer, as the Emperor, and in his opinion, 4f the Em- 
peror had been a Chriſtian, he mighe_not have'/refifted any 
'violent perſon, but hewas a Aomten;ft; and hadhis Errors, as - 
-in matters: of Dodrine, ſo' alſo of FaR, as in his Account 
- thar the number of. Chriſtians were ſufficient to have van- 
quiſhed the whole Roman Empire, that it was not-lawfal _ 

b 


| (64) 

"Ay in times of Perſecution; to which end he-wrote .a Trad, 
. De fugs, &c. which, was contrary to our Saviours diretiqn. to 
his Diſciples, 44atch. 10.23. And in ecuth, if ic be not lawful 
to reſiſt a Perſecutor,, neither is jt lawful to fly when we arg 
ſummaned to appear before a perſecuting Magiſtrate, for that 
is determined to = kind of Reſiſtance : But the true Cauſe 
of the Nor-refiſtance of the Primictve Chriſtians, was that 
which Tera. obſerves, Nos externi ſumnws, We are Aliens from 
the Common-wealth of Rome; they had no Laws, no Votes 
in chooſing the Senators, but were accounted of as Out-laws 
and Enemies to the Government, by cheir Religion; it was 
wich them, as with ſuch Proteſtants aslive under the Tyranny 
of the Pope, who being apprehended, and caſt intd*the In- 
quiſition, had neither Power nor Right to defend themlclves ; 
' but it was their duty to give Teſtimony. to the Truth, by lay- 
ing down their Lives for it. "They were under an Arbicrary 
Power in the nature of Slaves, and Vaſlels, and lookt on as 
Enemies to the Roman Seate, being of a Religion contrary to 
what was eſtabliſhed 3 buc we are Freemen, that have our 
Religion and Properries eſtabliſhed by Law, and ſuch as a& 
contrary to the Government, reſiſt the Ordinance of God, 
and opzoſe ir, and may be reliſted. And the Oaths by which 
we are obliged bind us primarily to the Governmeac, and to 
the Governours for the ſake thereof, and it the Government 
be not Arbitrary, neither is our Allegiance due to one that 
would govern Arbitrarily. So that luffering for the Faith of 
Chriſt, is a diſtin& thing from ſuffering for the frame of the 
Government; for if I may not reſiſt, I am overcome, and 
yield conſent to a change of the Government, .(;.e.) to an 
Arbicrary and Illegal Power contrary to the Conſtiturion un- 
«der wich I live, and ſo promote the ends of an Opprefling 
.and. .Ulurping Governour ; and I cannot expe with com- 
fort a Reward from God, for caſting away my own Life, and 
_ endangering the Lives of many others, when'a Government 
- is duely eſtabliſhed, God approves of it as his Ordinance, and 
. the People ought by all lawful means. to preſerve it, for the 
Goſpel of Chriſt doth, no more deſtroy ;the. priviledges of the 
22,006 than of the, Prince, ,but ;if the Prigce would. deſteoy 

x 


, # 


the Rightsof the People, they. nay coneſt them ; .for in-vain 
4 Lays, made, =, Liberties granted, it chey may ,ngtibe 


And 
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And this may ſerve to anſwer the Obje&ion concernin 


the behaviour of the Primitive Chriſtians, who as Biſhog Pl 


bot obſerved, when they were armed with publick Laws, and. 
Priviledges under Conſtantine, did not ſubmit, as when they, 
lived under Diockfien, and Licinizs, but fought in their own 
Defence, and would rather kill than be killed. From the 
Death of Nero, the Chriſtians until Conſtentines Reign, thought 
it a great happineſs to injoy their Religion with Perſecution ; 
they ſerved the preſent Emperours, fought their Battles, and 


took the Military'Oaths, though the Emperor made way 


to the Throne by che Murther of his Predecetſor, they diſpu- 
red not the Tirle, bur did cheir preſent duty, as alſo did the 
People of I'm, under many Revolutions and Ulurpations of 
Government, when che younger hath b2en preferred to ſac- 
ceed before the elder, and one Prince came in by the viclene 
Death of another: And this was done in Succeflion of the 
Prieſthood allo, for whereas the High Prieſt was to be of the 
firſt born of Aaron, who left two Sons, Eleazar, and Ihamer, 
it is evidenc, that that Office was tranſlated from the Houſe 
of Eleazar the elder Brother, unto the Family. of Ihamar the 
. Younger, and ſo continued for ſome Succeſlions, until it was 
return'd again to the Houſe of Eleazar, in the perſon of Za- 
dok, Abiatha, us abdicatione & Zadoct ſubſtitutione, as Selden 
de Succeſſ. 8c. p. 128. . And as to Ama, and Caiphas 
mentioned in the Goſples, and the A#s of the Apoſtles to 
whom Chriſt and the Apoſtle ſubmitted, as tothe High Prieſt ; 
it is evident, that Amnas was thruſt in by Quirinizs the Roman 
Preſident ; as Selden, p. 174- and Caiphas thruſt himſelf in by 
the afliſtance of Gratws, to ſucceed Simon, ( ibidem) and of 
them- and ſome others of che High Prieſts ; Selden obſerves 
from Foſephas, Singuli incedebant ftipati manu audaciſſimorum & 
ſeditioſorum bominum, p. 183. Edi. Londini, 1636, | 
Obje#: xr: The Exception from a general Rule muſt be as evir 
dent-as- the general Rule is. But the Exception, viz. Kin 
James « nor the higer Power, « not as evident as the general Rule, 
viz..Let every Soul be Subjee,&c.Ergo,the Excepyon 1s not good. 
Anſw. The major Propoſition I admit, if c (as Evident ) 


= mean a Moral Evidence reſuking from the Nature and 


roperties of things? -but if you mean thatthe Exception muſt 
be as _— and diſtinatly ſet down, I deny it. Do no 
manner of Work, &c. is a ganeral Procept, yet caſcs Bs 
ty 
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ceſlity were always excepted, though not particularly expeeſt. 


Prriculim vitae So Children Obey your Parents tn all things, as a ge- 
tolfit Sebbat.- neral Precept, yer calcs Extra limiter diſciplines, 
are excepted. - Jeſting is not once to . be: named among Chri- 
fans, asa general Rule, Epbef. 5. 4 Yet Dr. Barrow ſhews many 
Exceptions which are not ſet down in Scripture. The like may be 
faidof that of the Apoſtle, Servants Obey your Maſters in al things. 

And fo the prohibition of eating Bloud admits Excepti- 
ons, though not mentioned in Scripture, for calcs of extraor- 
dinary Nature, of Neceflicy, and rare Contingency, are not 
within the Intention of general Precepts, agcording to that 
known Maxim, De rar» contingentibus leges non decernunt. 

Thus though the Rule in Scripture be General; and. Dam- 
nation be the Penalty, yer on good Moral Evidence Excepti- 


ons may be admitted. Every one was not guilty: of breaking 


the Sabbath that performed a work of Chariey, -or- relieved 
his Neighbours Ox, or Aſs, or ſupplied his own Neceflities on 
the Sabbath-day. 

2. The Minor may be reſolved into two parts. 1, That the 
Precept, Let every Seul, 8c. is a general Precept. 2dly, That 
King Fames is the Higher Power. To the firſt, The Precepe 
is General as to the perſons commanded, but what degree of 
Subje&tion is due, and whoarethe Higher Powers, the Apo- 
ftles defines not. The Apoſtle fays ( every perſon ). in appoſi- 
tion to Jews and Heretical Chriſtians, who thought themſelves 
priviledg'd,being God's peculiar people from Subjetion to Hea- 
theti Governours, and he ſays not, that the Subyection'is to be 
Abſolute, and unlimicted, (for if this were his meaning, then all 
Governments ſhould be alike Abfolute) fo that the Minor 


ſhould be thus expreſt, Ler every perſon be ſubjett ro the Higher 


Power i# ſuch a degree 4 Subjettion, as the. particular Conſtitution 
of each Nation requireth ; in which ſenſe it. will-not {ſerve .the 
Hypotheſis. - And certain it is, the Goſpel doch | got difannul 
any legal Conſtitutions agreed on berween Prince and People, 
he 2d. part -of your: Minor is, That King Fawes 4s the 

Higher Power, & 
- *Anſw: fidlt, King Fomwer-is not now the Higher Power... A 
Title without Poſſeſſion cannot be the Higher: Power. ia this 
Text, Row.'13. or indeed'm atty other place. The power 
here:mentioned is apower that hath che Sword, .{o that th6 
his Tirle-were. good, yet. being 'aut..of no 
Ca ce 
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capable of having this SubjeRion paid to him ; he hath noe 
now 'the power of ehe Sword to punith Evil-doers, and de- 
fend the Good, which is the:end of 'Government. 

2. Apreeable thereumto, ia bare Title tot he 'Crown, when 
atjocher ss in 'Poſieflion, 4dth not.makecour Seignior L'Rey--im 
che Eye of the Law, in which pointour Law Booksare clear, 
which Books being never GCenſured, but Litcnced, ( although 
the Government hath at all crimes been carEtul ro cenſure and 
expunge ſuch Tenets as 'might prove dangerous to the Go- 


vernment, 'as-was ordered to be done by the Lord Cook's Re-. 


ports in King Fames's Reign ) are thereby approved by the 
Government, 

3. If a juſt War may extinguiſh a Right, then King 
Fames his Right is extinguiſhed, but a juſt War may, &«. 
Ergo, The Minor is apparent as all political Writers, and ma- 
ny Inſtances in Scripture do aſſert. The Sequel is clear, be- 
cauſe nothing is wanting to make this War againſt King Fames 
lawful, and capable to extinguiſh a Right: The War was juſt- 
ly undertaken by the preſent King, and King James ſubmit- 
ting to his Arms is apparent, "which is-enough-to extinguiſh 
his Right, bad he made no other Forfeiture thereof. 0 

4. Seeing the Apoſtle mentioneth/ che - power in the Ab- 
ſtrac, he leems to intend the Government, and the perſon that 
was Governour de Fa#o ; for as Peter Martyr on the place, 
Non anxie diſÞutandum quo jure quare injuria Principes adepti ſunt 
ſam poteſfatem, illud potius- agendum eſt ut Magiſtratus preſentes 
'revereariur. And as Biſhop- Morton ſays, 45. ſoon as Princes are 
eſtabliſhed, whatever they be they may not be eft abliſhed, for as joon 
'#s it becomes y|'ars auflgenivn, it us hes Sarreryn God's Ordmance. And 
if Nero were indeed the Emperor' De Fure, the Senate:ſhewed 
how little ſubje&ion they owed him;when as ſoon. as he with- 

"drew himſelf, they adjudged him an Enemy to the Common- 
wealth, and ſentenced him to die more * Mujorum, (5.4.)tobs 
(Aaſtned to' the-Earth/Naked,' by a'Fork'on-his Neck, and to 
be beaten to Death with Rods, - as ' Sweronins relates, im wite 
Nev, '$.49. and therefore the Apoſtle ſeems not to intend 
:xhe per{on'ot -Nero,” but the Roman Government, not 
Whether ic were in” New, or the Senate. - / { 

'/2,” There'-is another-Exception-to! the Second part'bfiche 
"Minor, viz.'\King fumes. was never the-higher Power, ſo-as 
e&havo it-fofely dm 3 dads was 4inithe Parlia- 
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ment, which had a Negative in the Legiſlation ; and as to the 
Executive part, the Judgment of matrers of Fa'was in the 
People, wiz. in Jurors, and the EleQion of Sheriffs, and an- 
ciently the diſpoſing of the Militia, and many great Offices 
both by Sea and Land , and the Judicial part was left to the 
King, confined by certain Methods, the King in Perſon not 
being able to decide the leaſt Cauſe. 

« I thus except againſt the Minor. The ſubje&ion re- 
quired in the Text is due to the King's Perſon, for the ſake of 
the Power, and therefore is not to be extended farther than 
the Power wherewith he is inveſted, and with a Salvo to that 
part of the Power which is veſted in another; ſo that we 
owed no ſuch ſubje&ion to King Fames as did derogate from 
anothers Right, beyond the extent of his own Power, which 
was not abſolute, but limited by Law. 

And let this be conſidered from the Obje&ion. 

Thoſe ations which will produce miſcheivous conſequen- 
ces, ſhould not be ingaged- in without moſt clear evidence of 
being our duty. 

- But co refuſe Submiſſion to the preſent Government, will 
produce, &c. therefore they are not to be ingaged in without 
moſt clear evidence, which, as things now ſtand, cannot be 
accounted clear and undubertable in relation to King Fames. 

Objef. 2. The King can do no wrong ; and theretore is. not 
to be dealt with as a Malefacor. 

Anſ. 'As to your Maxim, The King can do no wrong, if it be 
underſtood of the King's private or. perſonal capacity, it may 
be chus retorted : The King can do no wrong; but he that op- 
preſſeth, raviſheth, or murders an innocent perſon, doth 
wrong, therefore he is not King, (4. e.) in ſuch aRtions he is 
not to be.conſidered as a King. But this Maxim, as. many 0- 
thers, is to be underſtood of the King's political capacity; in 
which reſpe& the Law is his Will, and the execution of the 
Laws are his Actions ; in which ſence he can neither do 
wrong, nor ſuffer wrong, nor ever dyes. The true ſence of 
the Maxim is this, as Sir Edw. Cooke, Id poteſt quod jure pore 
and this he ſays is the King's greateſt priviledge, which makes 


him like unto God, who cannot a but agreeably to the eter- 
perk of ou but the nay acting by - on Will a- 
i w, may do wrong ; adgment hat n given 

: And double 


_ King 


Sean him for unjuſt and illegal ARions, 
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King Fobn and Henry the Third, that would have ſubjected the 

to the Pope, (as King Fames alſo would) cannot be 
exempted from doing wrong, though, as it was neceſſary, he 0 
muſt uſe many Inſtruments therein, Ahab did wrong Nabeth 

in taking away his Vineyard, as well as his Inſtruments that 

did a& under colour of Law, | 

Obje#. 3- That King that is not accountable to his people 
for any wrong done, is not by them Coercible into a private 
eſtate ; but the King of Exgland is not accountable, &c. there- 
fore he is not Coercible, 

Anſ. The Argument is beſides the Buſineſs ; for the People 
of England do not Coerce the King to a private Eſtate ; but 
if he attempt toalter the Government and Religion, and en- 
flave and deſtroy the People, they may uſe the remedy which 
the Law of Nature allows. Moderamen inculpate twtelz : The 

| Law not having appointed a legal remedy againſt the unjuſt 
oppreflions of Princes, doth not render ir ſinful to uſe the re-- 
medies allowed by the Law of Nature : for the Laws grew 

gradually, and legal remedies were introduc'd occaſional- 

ly, before the inſticucion of which remzdies, ic- was not ſinful 
to ule extraordinary. remedies, as to kill {e defendendo, to pull 
down Houſes in caſe of Fire, &c. 2. The Law provides 
remedies for caſes within its own compaſs, but not for caſes 
that may happen when the Law icſelf ſhall be ſubrerted ; it 
is unreaſonable to expect from. written. Laws any dire&tions 
how Subje&s muſt behave th:mſelves, when the authority of 
the Laws ceaſeth. 

If our Laws have not- provided for the caſes of the King's 
Lunacy,  Extinftion oft the Royal Line, wilful Deſertion, 
doubtfulneſs of Title, &c. bur leave us to the general Rules - 
of Prudence and Diſcretion, the ſams may be affirmed in the 
preſent. caſe... 3, What is not prohibited is layyful ; the caſes 
of. extraordinary nature are not included in generat Prohibi- 
tions, according to that Maxim, Conſes/us in rebus magni pre- 
Judicii ex werbis quantumvis generalibus non-preſumitur : And Con- 
ceſſione general; nemo preſumitur ea conceſſiſſe que in ſect were firmi- 
lger non efſet conceſſurus. And it cannot be preſum'd that the 
Law would conlent that the King might at his pleafure- de- 
ſtroy their Lives as well as their Laws, conſidering how tender 
the Laws haye been to preſerve the Lives and Liberties of- the 
Subjets, who have,been always accounted a free rope. 

: Objett. 
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Obje&. 4. If the whole Executive Power of the Law is in 
the King, then all Laws to Coerce the King, are in effe& 
null, becauſe Execution is the life of the Law : But the whole 
Executive Power, &c. therefore, &c. | | 

To the minor it is already ſhewn, in what cafes and refpeAs 
the Executive Power of the Law is in the People ; and in o- 
ther caſes the King cannot ſuſpend the Execution of the Laws 
by his perſonal Command, the Officers being bound by their 
Oaths as well as Law, to the due Execution of them. So that 
if the King in perſon ſhould make unlawfal Entries, - hinder 
the Execution of Writs and Judgments, break the Peace, head 
a Riot, &c. Sheriffs and other Officers are bound to ſuppreſs 
.and oppoſe ſuch by rheir Oaths. 1t it be objected, that the 
cale of the King's preſence makes an exception : I anſwer, 
Neither the Oaths nor the Laws makes any ſuch exceprion 
And ubi Lex non diſtinguit non eft diſtinguendum. Again, the 
Defence made agaiaſt the King' illegal Aſſaults, is not an a& 
of the Executive Power which is in the King, but of Natu- 
ral Right, for in caſes where the Law hath not provided a re- 
medy, and particularly and expreſly prohibited Self-preſervati. 
.on, there we may recur to natural and moral Remedizcs, and 
every man is allowed to be his own Judge in caſe of imminent 
danger, when there is no time allowed, nor any Judge to be 
appealed to. = 

You fay, that if the King will pervert” the great end for 
which he was appointed, and pervert the Laws, &c. then as 
Bratton (ays, Datur petitions. locus licet et fr enum ponere ; (1.e.) as 
you expound it, to curb him by Petitions, with holding Taxes, 
and queſtioning his Miniſters ; there is no enſe recidendam in 
our Law, b | 

Anſ. To curb by Petition, is to bind with Ropes of Sand; 
to queſtion Miniſters, if the Executive Power be in the King, 
is. to no purpoſe ; and fo to with-hold Taxes, if the King in 
the head of an Army, may compel them, nor yet is therean 
need of depoſing or cutting off, for Henry 3. was fot "fo deale 


= 


- Si If a King mix himſelf with Outlaws 'and 'Cac-throats 
(a 


gainſt which we may, and in ſome taſes'are byund to'rife) 


."and expale him(elf to Caſualties, the Roos one "prevent 


that; Thou is his own. The Murder of Edw.2. and'Rcb. 2. 
was.done by. private Aſlallines, diſown'd by Patliattent, hd 
puniſhed, or if that Age exceeded the'Utnits of Selffdefence, 
ic 
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it will not prejudice fuch as defend themſelyes with modera- 
tion. And in vain are Rights granted and purchaſed, if they 
may not by any means be defended. As to the inſtance of 
Marriage ; the Indiffohubilicy of that no- way infers the Indil: 
ſolubilicy of the relation berween King and people :- for, firlt, 
Marriage itſelf in ſome caſes admits a Divorce, as in caſe of 
Adultery, (Impotency 4 winculo,) and in cales of Cruelty, a 
menſa & toro; and in caſe of Delertion, after certain time, the 
Law allows another Marriage. 

2: The Indiſſolubility of Marriage ſprings not from its 
being a Contra, but from a poſitive Law of God ſuper-ad- 
ded : $o that unleſs = can ſhew the like poſitive Preceprt for 
the Indiſſolubility of the relation berween King and people, 
the argument- holds not. 3. There ariſeth another diffe- 
rence from the nature of the thing: a Nation cannot want a 
prefent Governour ; {@ that if the King will not attend the 
Government, there js an abſolute neceſlity of ſeeking another, 
which is not ſo in the caſe of Marriage; for a deſerted Wo- 
man isnot ſo ſuddenly deſtroyed, as a delerred Kingdom will 
be. K 
'. As tothe Argument from our own and other Writers, con- 
cerning Now-refiſt ance, &c. | anſwer, as formerly ,| That gene- 
ral Rules reach not the particular cafes, which could nor be 
foreſeen or provided againſt. And, 

2. It may be ſaid without offence, that g ivines arg 
not alway good Lawyers, (and the Law is the meaſure of: gur 
Obedience,) as appears by the Authors of the Erydition, and 
Biſhop Bancroft, the former makes the King's prey FE 
binding as a Law ; the later told King Fames, in the preſence 
of Cooke and other Lawyers, - that: the King might- call any 
Cauſe and judge it perſonally in his Chamber. 

"And there have been as eminent men in the Church-of a 
contrary opinion ;- Biſhop Fewe!, Bilfow, Abhet, and the Convo- 
. Gation in Q! Elzaberb's reign, who contributed to the War 
which ſhe undercook in behalf of the Holanders, which. have 
been often quoted-in-the preſent Cale, and:do. all approve of 
a Defenfive War in cale of imminent Danger and Deſtcyci- 
on, contrary to the eſtabliſhed-Layos." 7 511; 5 74, 1 | 

' As to Dr. Sanderfon's Jidgiment, approved by the Uniyerſi- 
ty, (4. e.) That the Right of Subjetion \ ſprings from the Righe 
of Prote&tion, and-the King's negle& of his Office, dogb gar 
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free the Peoples Conſciences from the Bonds of Allegi. 
ance. | 

fo x. That beſides the Right of Prote&ion, an atual Ad- 
miniſtration of Government is abſolutely neceſlary, to prevent 
Confuſion and Anarchy. 
2. A negle to perform Duty amounts not to the caſe in 
« hand , (viz;) viſible Attempts to ruine and deſtroy the people 
which he ſhould preſerve, wherein the King doth not abuſe 
his power, but afts beyond and without his lawful power. 
3. The poopie ___ themſelves in caſes of extream ne- ' 
ceflity, ditfers trom the diſcharging of them from their Alle- 
iance, (which the Door urgeth) yet the diſcharge of them 
from their Allegiance may follow, if the King will leave them 
to a ſtate of Nature and Confuſion, or ſubje&t them to ſuch 
Enemies as ſeek to deſtroy them. 
Obje&. 5." The King never dyes ; therefore when the Right 
paſſeth from the King, ic was immediately to be devolved on 

. the Princeſs LA p_y 

| Anſ. 1.-The deſcent of the Crown is limitable by the Su- 

preme Authority of the Kingdom, as appears firſt by pra&ice, 

3 uently in King Henry the 8th's days, and in the Marriage 

| f Q. Mary with King Philip of Spain, and in the crowning of 

Henry the 7th. 

2. It conſiſts wich reaſon, the Right of Succeflion being 
but a Humane Gonſticution, is alterable by a Humane Con- 
ſtitution. If the Order of Succeflion had been a Divine 
Right, ic \muſt have been ſo in all Nations, and unalterable ; 
| Nil mags naturale quam quo modo aliquid conffituitur eodem tif 
ſoluitur. "And it appears, 3. By the AR of Parliament 13 E- 

liz. and whereas the R icion of King Fames is pleaded 
as a bar to that At, Anj. Doth the Recognition ſay, that 
henceforth the Succeſſion-ſhould be as the Laws of Medes and 
Per/iarrs; unalterable ? No, they had another intent , wiz. To 
filence the Diſputes that had been concerning King Fames his 
Title, upon a Statute enabling Henry the 8th to fertle the Suc- 
ceffion, which: Settlement, for not obſerving. the forms pre- 
ſcribed by that Statute, became yoid ; and fo there was ſome 
cauſe for making the R ition. | 
- And- whereas ics ſaid,:that-the AR 13 Eliz. was made to 
ſerve a preſent turn, (wiz.) to ſecure Q. Elizabeth againſt the 
-pretences of the Queen of Scots, it is clear, that it ou the 
ture 
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future Succeflion by making the penalty of a Preamwnire the 
Sanction of that Law for future 7 

Asforthe Maxim, (viz.) That a contrary declaration of the 
will of the Lawgiver, doth abrogate the former. An/. Where 
isthe Contrariety ? The recognizing K. Fame his Title, which 
had fallen under diſputes, is not contrary to that Ac ; and 
beſides, ir is averred; that an Ad of Parliament cannot be re- 
pealed but by expreſs mention of it ; and as for the omitfion 
of it in the late Statute-Books (tor it ſtill ſtands in the ancient 
Books) this was rather done to ſerve a turn, than the Act of 
Q. Elizabeth, Amo 13, as bs pretended, 

2ly, The preſent Settlement is made by the Supreme Au- 
thority of the Nation ; for there is the conſent of the right 
Heir, and the People tully reprelented, which are eſſentially 
the Supreme. Authorjty ; the calling by Writs being only a 
formalicy, and. forms ceale in caſes of-neeeſfiry, becauſe forms 
were introduc'd for common caſes, to obviate frauds, &c. 

But in caſes of neceflity, and where no fraud is uſed, the 
forms are not neceſlary. 2. In caſts of doubtful Succeſſion, 
the extin&tion of the Rayal Line, or Lunacy, or as the cake of 
reſtoring K. Charles the Second, it is impotlible to ule allthe 
Solemnities, and-yet a juft Sertlement may be made withour 
them. 

Obje#. 6. The next Doubt is concerning the New Oath, 
whether it be aſſertory, or only promiſſory. 

Anſ. Firſt, it is apparent that this New Oath leaves out the 
aſſertory part in the Oath of Supremacy, and the alteration in 
{o conſiderable a part, implies an alteracion in the matter of 
the Oath as to that particular. 

2ly, The Law doth not bind the Yulgar to inquire into 
the Titles of Kings ; nor indeed are they capable to judge of 
Titles (for we muſt ſwear in Judgment); and if it be object- 
ed, that the Law binds us to affert the rightfulne(s of the 
King's Title in the Oath of Supremacy, that was only in Op- 
poſition to the Pope's pretences and uſurpations, which are no- 
toriouſly apparent ; therefore we have no reaſon to preſume 
that the Legiſlators intended to bind us by this New Oath to 
aſſert the legality of the Title of the Governour. 

The ancient Oaths of Homage and Fealty, required of eve- 
ry Lord from his Tenants, hath the fame expreffions as the 
preſent Oath ; yet this Oath any not intended to ot Gs 
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Lord's Title, in point of right;-nar did or blige the Tenant in 
caſe the Lord ſhould forfeit, alienate, or be diſleiz'd. 

4. An a&ual Obedience is ſufficient to ſecure the Govern- 
ment, and therefore we cannot preſume that it requires more; 
it doth not look backward to what is paſt, but reſpe& only the 
future time. 

5. If theſe reaſons make not the caſe clear, yet they ren- 
der it doubtful, and then this Maxim takes place, Contra eun 
qui a pertius potuit loqui facienda interpretatio. But of this more 
hath been ſaid in Biſhop Sander/or's Reſolution of the Caſe of the 
Ingagement; againſt which if it be obje&ted, That there is 
more included in the word Allegiance, than in thoſe of be- 
ing true and faithful. I anſwer, There ſeems to be lefs re- 
quired by that word, for Allegiance ſignifies Obedience ac- 
cording to Law; and not in illegal caſes, in which there is no 
Obedience due, becarte there is no authority to require it. 


Concerning the Lawfulneſs of Self-Defence. 


x. If the Eng; people are ſo far at the Prince's diſpoſal, as 

to have no right to defend therr Lives againſt his illegal Aſ- 

faults, then they are in the ſtate of Slaves and Captives ; bur 

we are not in ſuch a ſtate, but Freemen and Proprietors, as the 
Charta and the Petition of Right do evidence. 

2. If to preſerve our lives, &c. we may not uſe a defence, 
then we prefer the means before the end ; but this is abſurd, 
therefore the firſt is ſo. And if any Government do- deprive 
us of that priviledge which Nature grants us, it were better to 
have continuedin a ſtate of Nature and Anarchy, then to come 
under ſuch a Government. 

. The Laws cannot be (o interpreted as to: be illuſory, but 
to Crd the King's power, and to give the people Rights; and 
yet to ſuffer him to deſtroy all at his pleaſure, is a meer illufi- 
on of the Laws. 

4- What hath been publickly done, and never been cenſur'd 
in the moſt ſetled times, may be preſumed lawful, but the 
Defence of the Peoples Rights ( as in the Barons Wars ) was 
never publickly cenſured, but the matters contended for, were 
confirmed by ſeveral Charters, ratified by dreadful Imprecati- 
ons, and vindicated by the __ of the Lives of the Nobles 
and People, therefore it may be preſumed to be lawful SIR 
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5. What is permitted by the Law of God and Nature, and 
is not forbidden by the Law of the Land, is lawful ; but Self- 
defence is permitted, &c. and is not forbidden by the Law of 
the Land, therefore it is lawful. 

Obje#. The Declaration,that ſays, It « not lawful on any pre- 
tence whatſoever, to take up Arms, &c. forbids it. 

Anſ. General Prohibitions muſt not be extended to ſuch ex- 
traordinary Caſes, as would have been expreſly excepted, if 
they had been expreſly propoſed: And they who united into 
Government, and made Laws to preſerve their Lives, would 
never have conſented to give one man power to cut all their 
Throats. 

6. Treaſon includes Felony, and Felony Malice propenſe, 
but ſelf-defence implies .no propenſe Malice; therefore it is 
neither Fellony nor Treaſon. 

Conſider theſe Maxims, Quod quiſque obtutelam corporis [ui 
fecerit jure feciſſe videtur quando copiam i Tudicis qui jus reddat 
non habet vim vi repellere omnia jura permittunt, a jure civile ap» 
probatur modenamen inculpate tutelz : So Grotins, Si corpus impe- 
tatur i preſente cum periculo vite non aliter vitabili, tunc bellum 
eſt licitum etiam cum mterfefionem periculum inferentis (ratio) Na- 
tura quemque ſibi commendat & jus eſt cuilibet ſe defendendi con- 
tre immanem (@cutiam : SO Barcl. cont. Monarchom. I. 4. c. 8. 
Non ſunt expettanda werbera ſed wel terrorem armorum ſufficere wel 
Minas. 


Of the King's Abrenunciation. 


r. To deſtroy the Government, is, to renounce and dif- 
claim it, for Animas perdendi & retinendi non conſiſtunt. Nolle 
babere is the ſame with Renunciare, but King fame: attempted 
to deſtroy the Government, for to deſtroy the Eflence and 
Form of a Government, and alter its ſpecies, is to deſtroy ir. 

2. If the defence be lawful in the People, and {the Inva- 
ſion in the Prince, then the loſs of the Crown, or Right to 
govern doth legally follow. But the Defence and Invaſion, 
ec. therefore the loſs of the Crown, and Right of Goverment 
is ceaſed, and conſequently ſo is our Allegiance. 

. To forſake a Kingdom,and leave it in a ſtate of Nature,is 
to diam it; but the late King did ſo; therefore he diſclaimed 
it. The Major is clear, becauſe Governtnent isneceſlary by 
an Antecedent Neceflity to a particular Perſon's being made 
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Lord's Title, in point of right;-nor did re blige-the Tenant in 
caſe the Lord ſhould forfeit alienate, or be diſleizd. 

4. An actual Obedience is ſufficient to ſecure the Gorern- 
ment, and therefore we cannot preſume that it requires more; 
it doth not look backward to what is paſt, but reſpe& only the 
future time. 

5. If theſe reaſons make not the caſe clear, yet they ren- 
der it doubtful, and then this Maxim takes place, Contra eum 
qui a pertius potuit loqui facienda interpretatio. But of this more 
hath been ſaid in Bilkop Sanderſon's Reſolution of the Caſe of the 
Ingagement; againſt which if it be obzeted, That there is 
more included in the word Allegiance, than in thoſe of be- 
ing true and faithful. I anſwer, There ſeems to be leſs re- 
quired by that word, for Allegiance ſignifies Obedience ac- 
cording to Law; andnot in illegal caſes, in which there is no 
Obedience due, becare there is no authority to require it. 


' Concerning the Lawfulneſs of Self-Defence. 


x. If the Engliſh prog are ſo far at the Prince's diſpoſal, as 

to have no right to detend their Lives againſt his illegal Aſ- 

faults, then they are in the ſtate of Slaves and Captives ; but 

we are not in ſuch a ſtate, but Freemen and Proprietors, as the 
Charta and the Petition of Right do evidence. 

2, If to preſerve our lives, &c. we may not uſe a defence, 
then we prefer the means before the end ; but this is abſurd, 
therefore the firſt is ſo. And if any Government do- deprive 
us of that priviledge which Nature grants us, it were better to 
have continuedin a ſtate of Nature and Anarchy, then to come 
under ſuch a Government. 

. The Laws cannot be fo interpreted as to: be illuſory, but 
to bound the King's power, and to give the people Rights; and 
yet to ſuffer him to deſtroy all at his pleaſure, is a meer illufi- 
on of the Laws. 

4. What hath been publickly done, and never been cenſur'd 
in the moſt ſetled times, may be preſumed lawful, but the 
Defence of the Peoples Rights ( as in the Barons Wars ) was 
never publickly cenſured, bur the matters contended for, were 
confirmed by ſeveral Charters, ratified by dreadful Imprecati- 
ons, and vindicated by the expence of the Lives of the Nobles 
and People, therefore it may be preſumed to be lawful. — 
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5. What is permitted by the Law of God and Nature, and 
is not forbidden by the Law of the Land, is lawful ; but Self- 
defence is permitted, &c. and is not forbidden by the Law of 
the Land, therefore it is lawful. 

Obje#. The Declaration,that ſays, It « not lawful on any pre- 
tence whatſoever, to take up Arms, &c. forbids it. 

Anſ. General Prohibitions muſt not be extended to ſuch ex- 
traordinary Caſes, as would have been expreſly excepted, if 
they had been expreſly propoſed: And they who united into 
Government, and made Laws to preſerve their Lives, would 
never have conſented to give one man power to cut all their 
Throats. 

6. Treaſon includes Felony, and Felony Malice propenſe, 
but ſelf-defence implies .no propenſe Malice; therefore it is 
neither Fellony nor Treaſon. 

Conſider theſe Maxims, Quod quiſque obtutelam corporis [ui 
fecerit jure feciſſe videtur quando copiam [7 Tudicis qui jus reddat 
non habet vim vi repellere omnia jura permittunt, a jure civile ap- 
probatur modenamen inculpate tutelz : So Grotins, Si corpus impe- 
tatur vi preſente cum periculo vite non aliter vitabili, tunc bellum 
eſt licitum etiam cum mterfefionem periculum inferentis (ratio) Na- 
tura quemque fibi commendat & jus eſt cuilibet ſe defendendi con- 
tre immanem (@cutiam : SO Barcl. cont. Monarchom. . 4. c. 8. 
Non ſunt expetianda verbera ſed wel terrorem armorum ſufficere vel 
MmInas. 


of the King's Abrenunciation. 


1. To deſtroy the Government, is, to renounce and dif- 
claim it, for Animus perdendi & retinendi non conſiſtunt. Nolle 
babere is the ſame with Renunciare, but King James attempted 
to deſtroy the Government, for to deſtroy the Efſence and 
Form of a Government, and alter its ſpecies, is to deſtroy ir. 

2. If the defence be lawful in the People, and {the Inva- 
ſion in the Prince, then the loſs of the Crown, or Right to 
govern doth legally follow. But the Defence and Invaſion, 
&c. therefore the loſs of the Crown, and Right of Goverment 
is ceaſed, and conſequently ſo is our Allegiance. 

. To forlake a Kingdom,and leave it in a ſtate of Nature,is 
to diſeaim it; but the late King did ſo; therefore he diſclaimed 
it. The Major is clear, becauſe Governtnent isneceſlary by 
an Antecedent Necefſlity to a particular Perſon's being made 
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a Governour ; and therefore rather than to continue a dif. 
banded Mulcirade, a particular Man's Right or Title muft 
ceaſe.. The Minor is clear, beeauſe he ſuſpended the Laws, 
ſtopt their courle, carrying away the Broad Seal, diſcharging 
the Judges, and then withdrew, Teaving us in confuſion; It 
it be obje&ed, that the 'was forced to withUlraw. Anſw. It 
was what by many voluntary Acts he had drawn on'himſelf, 
andthe laſt A partakes of the Nature of- thoſe Actions from 
whence it flowed. 

Objce. It will bea very great Scanddl'tothe-Natton, and 
Church-of Ergland, to dildeim their lawful King witchour 
Treating with him, and ſeeking Reconciliation upon redrels 
of their Grievances. 

Anſ. The Clergy and-Nobles-did ofren-Treat by way of Pe- 
tition, and humble Advice, but were rejeted with'Contempr. 
The -Pfince of Orange began to Treatwith the late King's Com:- 
miſfioners, who werereturning with an Anſwer, 'butthe King 
left the City the day before, and ever ſince hath put himſelf 
out'of a Condition to Treat; having given up himſelf to the 
Conduct of ſuch as are'Trreconcileable Enemies to our Nation, 
and Religion. None \were \more' fit to Treat with the King 
thin-a free Parliament, which as the King had made impol- 
ſible by-his Method; ſo'if -it had been duly called, 'and cho- 
ſen, yet a force would have been pretended while the Prince 
of Orange had any Army in the Nation. And whar if the 
King had complied-as'Chriftzern the Second, King of Denmark, 
who after his deſertion was received again, upon renewing 
his Oath, and ſubſcribing co: Conditions, who not only brake 
them all, but inviting the Nobles and their Children to a 
Feaſt, cauſed them all to be ſlain, The King of France ſhews 
what Faith may given to the folemn and repeated Ads of 
Ambitious Princes, and the obſervance of the Coronation 
Oaths, and many publick Declarations by onr King, 

- 2. As to the caſe of Scandal, I know not any fort of 
Chriſtians that can juſtly be ſcandalized at ſuch proceedings, 
or condemn that pra&ice in others, which they allow in them- 
ſelves. As for the Papiſts, the principles of their Religion 
oblige them not to endure a Prince of a different perſwation, 
who to their Power, and beyond it have endeavoured to de- 
poſe any Prince whom they judge Heretical ; the not owning 
of the Pope's Supremacy, 1s thought a ſufficient cauſe for ex- 
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communicating firſt, and then depoſing fuch a Prince, and incouraging 
the People to withdraw their Allegiance, and rake Arms againithem 
witneſs the Bull ot Pope Pis againſt Queen E/sz. and the approbarion 
of that ,hellith -Powger, Plot againtt King Fames, for the corgrivance 
whereof Garner was numbered among their Sainrs at Rome 3 and the de- 
poling of Kings and Emperors.of the RemifhiCommunion hath-been often 
practiſed by the Pope in. Germany, Fraxce, and other Countries, on fri- 
volous,prerences, as the 'Hiltory of tormer and larer times doth abun- 
dantly,manifett. And: our awn' Chronicles ſhew what was practited by 
the, Engh/Þ Nation, when it was wholly at the devotion of the Pope, in 
depolag:one King,:and chooing another, And: God forbid that any 
Pcoreftant. Nation:thould bs. guilry of -fach Principles, or Practices, as 
have bezn seceived and allowed of by the Remanſts. Our cale is vait- 
ly differcnt, as:is.cvident by th? Declaration of the Lords and Com- 
mons.; -the 'many-Grievances therein mentioned, art the occaſion of a 
juit War igiven to tle: preſent King, :reduccd the late King, who'had 
whojly deſtroyed; che Houndartion and Species of rhe Government, ro de- 
ſert.zhe Nation, and o fiy no France tor refuge, leaving his People in 
Contulzen, and mage it:neceſlary for them ro do what rhey have done, to 
prevent their utrer dettruction by thole Flames, wiiich he having kindled, 
tled from them for his own ſecurity. 

Nor'can any Proteſtant Nation be ſcandalized at our Tranſactions, 
they kaving done the jame thing owa like occation. - T husthe Swedes ex- 
cluded Sig i/mmd thejEhird, and his Heirs) foraltering the &ftdblifked Re- 
ligion, by introducing) Popery, and {{endingihis' Sen ro be educared a Pa- 
pit; for violating his)ath, altering the Laws, raifing Souldiers, and ex- 
acting Money contrary. ro Law ; cauting a Nobleman to be aflaifinared 
for ditwading him 'from. bis illegal Practices, puniſhing ſuch as would 
not. receive the-Romiſh Religion, and delerting tus Country withour con- 
ſent of his. People, 'for which cauſes he was adjudged ro have Abdicated 
his Kingdom, , and the Nation chole Charles Duke of Sudermannia to 
ſucceed him. (Chryſtiern the Second, 'King of Dezmark was ſodealt with 
by bis People : and: what the Hollanders aid againit the King of Spain, 
and rhe Scot "againſt: Queen Mary is generally known ; and neither of 
theſe can be (candalized at us, who have acted more innocently than the 
beſt of them. 

Objet. From the At of 13 of Q. E/zz. which makes it high Treafon 
during herReign, and-forfeirure of Goods ever after, in any wiſe to hold 
or-affirm thatan'Act of Parliament 4s not of ſufficient Force and Vali- 
dity-to limit and bind the Crown of this Realm, and the deſcent limita- 
-tion and inheritance thereof. Ir is objected, that this At concerns nor 
the preſent caſe, {ſeeing what is ro be done for the deſcent and limitation 
.of the Crown, is tobe:done by an Act of Parliament, but 2 Convention 
is-no Parliament; and that Act was made only to ferve the preſent In- 
zereſt of 'the 'Queen, againſt the Claims of the Queen of Scors. 
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Anſw. That in the circumſtances wherein we were left, there was this 
Remedy left us, and no other ; the lare King having immediately be- 
fore his departure deltroyed the Writs -for calling a Parhament, though 
he had prepared the Elections for ſuch a one as might ſerve his purpole. 
And an extraordinary. Diſtemper requires unuſual Applications; yer this 
was the mot uſual and proper means, for what could heal our Diftra- 
Ctions, bur an unanimous. agreement of the People, in chooling a Con- 
vention, when a Parliament could nor be had ? And who were more able 
or likely to conſult for the common welfare, than the Lords Spiritual 
and Temporal, and the Repreſentatives of the People duly Elected ; 
with whom the King having left them in Perſon, left his Authoriry 
with them, and they became as Augult an Afſembly, as ever any Senate 
of the Ancient R-mans, when the Empire became void, who had the 
Power to create an Emperor ; which alſo had been often practiſed by 
the Ancient Britains, Nor was it fit that the Nation ſhould continue 
without a King, leaſt every Man ſhould have done what ſeemed good in his 
own Eyes, as when there was no King in Iſrael. And though a Con- 
vention have not the formality of a Parliament, yet that being not ro 
be had, it hath a greater Power than a Parliament, becauſe they a&t 
nor as Subjects, bur a free People who may chooſe their King, and 
make ſuch Laws for Government, as ſhall not be in the Power of the 
King and Parliament to diflolve, without the Diſſolution of the Govern- 
ment irſelf, as when the Foundations are deſtroyed, the Fabrick muft 
fall ; nor was there any one to invalidate the Acts of a free Convention, 
as the King in Parliament might do by his Negative Voice. 

2. And whereas it is objected, that the Act of 13 Elz. ref] on- 
1y the Title of that Queen, and was made ro lerye. the ent rurn ; 
this is contrary ro. the expreſs Letrer of the Act, which provides that 
ever after it ſhould be puniſhable with forfeirure of Goods in any wile, 
to hold ar affirm that an Act of Parliament was nor of ſufficient force, 
&c. So that this Act ſtill continues in force, as the reaſon of it doth, viz, 
ro preveng the dangerous diſputes concerning the Succeſſion. 

Obje#. Bur rhe Convention ought to have fer the Crown on the right 
Heir, as the moſt likely means to prevent all Diſputes. 

Anſir. Qued fieri non debuit fatum valet, That which ought not to be 
done in more peaceable times, may be warrantably done in caſe of im- 
minent danger, and Neceſſitas cogit © defendit. The Afﬀairs of the Na- 
tion were involved in ſo many Intricacies, by reaſon of a Confederacy 
of the Popiſh Princes againit rhe Proteſtants throughout all Europe, and 
the delivering up of Ire/and into the PoſſeAion of the Papiſts, who alfo 
had the Command of the {trength of Enz/and by Sea and Land, thar 
the Courageand Conduct of a Woman, though never ſo well qualified, 
could not be thought compzrent to wreſtle with ſo many and grear diff- 
culties; and who more fit to unite ſo Noble, bur diftorted a Member as 
the Kingdom-of England to the Body of zhe Proteſtants, than he who by 
murual Conlent of the Princes of that perſwaſion, was choſen yg m— 


Head ; who alſo being of the Bloud Royal, and having mazried rhe 
right Heir, was by her conſent, and by the conſens of the Princeſs Anne, 
as well as by the unanimous conſent ot the Nation, choſen to ftand as a 
Skreen berween them and the Fury of the French King, to defend their 
Title to the Crown, which he had fo ſucceſsfully recovered from a lott 
condition 5 Or who fo tit ro wear the Crown, as he that won it for him- 
ſelf and the Right Heirs, when otherwiſe they might have deſpaired of 
it ? Ir was doubtleſs a commendable action of rhe Men of Ifael, wy 
reſcue Fonathan from the Fury of his Father Saul, who ſought ro deltrey 
his life,. as well as to defeat David of the Crown, to which God had 
appointed him to ſucceed : And it is as commendable in our Nation, 
to commit the defence of the Crown of England to that Heroick Perſon, 
who hath ſo wonderfully reſtored ir to the right Line : And who can pre- 
trend any Injury is done in that caſe; wherein all Parties that are concern- 
ed, do exprelly agree and acquieſce ? 

Obje#. Bur this was not agreeable ro the Declaration of the Prince of 
Orange, at his firſt coming to England. 

Anſ. 1. The Prince » Thar he would refer all Matrers in 
_—_ to the Determination of a Parliament freely Elected ; which 

he would have done, had the late King been as wling to con- 
fide in the good will of his own People, as the Prince was, but having nor 
Confidence to abide the Decifion of a Parliament, he fruftrared that end 
of rlie Prmce. 

Anſ. 2. One end of the Prince's Invaſion was to vindicate rhe Title 
of his Lady, and rhart which he alſo had to rhe Crown ; which being by 
rhe lare King's raſtineſs and precipitation'made void, it was neceffarily 
deyolyed on the Convention to ſupply, and in the circumſtance wherein 
we were, they could not do otherwile. 

Objet. The Convention is no Parliament, and therefore can make no 
Laws, much leſs can it diſpoſe of the Crown. 

Anſ. Though the Convention want the formality of being called by the 
King's Writ, yer it hath the power and authority of a Par/iament, and 
in ſome caſes grearer, as hath been ſhewn, and may thus farrher appear: 
In the 36 of Edward the Third, we have this Clauſe in the Starute, That 
for maintenance of theſe Afts, (viz. Magna Charta, and others relating 
thereunto, for the Publick Good) and for the redrefi of Publiich Greivan- 
ces, which daily happen, a Parliament ſhall be holden every year ; as was 
ordained by another Statute, viz. 4 Edw. 3. c.14. Theſe Laws were 
pever yet fqrmally repealed ; and the reaſon of a Law continuing, it is 
reaſon the Law ſhould be till in force, eſpecially when ir concerns-our 
Magna Charta, and other Statutes made ro prevent the Milchiefs and 
Grievances which daily happen. And Judge Paghan in his Reports 
fays, That in caſes which depend on fundamental Principles, millions of Pre- 
ſidents (ro rhe contrary) are to no purpoſe. So thar the neglect of obler- 
ving ſuch' a fundamental Law as maintains our Magne Charts, cannot 


make thoſe Laws void. " 
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lhe AQ for-Trieanial Parliaments,made m the Reign of Charles the 
Firlt, it was provided, That if the King ſhould fail ta call a Parkiament. 
according to thoſe Statutes, (viz, 4 © 36 Edw. 3.) The People ſbould meet 
without any Writs at all, and chooſe their Parliament-men. This Trien- 
nial Act of Charles the Firtt was repealed by another A& for Tricaniat 
Parliaments at the return of Char/esthe Second, becauſe it was 

that it intrenched on the King's Prerogarive, ro. which, as the effect ſhews, 
they were too much devored, wherein yet they raok notice, That becauſe 
by ancient Statutes of the Realm, made in the Reign of Edw. the Third, 
Parliaments were to be held very often, it was enatied, That within three 
years after the determinatzon of that preſent Parliament, Parliaments ſhgyld 
nat be diſcontinued gboze three years, a; moi, aud (ould; be halden oftner if 
necd required 3 but were amitted from, Qttober 1685;-t0.the time that the 
Convention mes, +. c.) above three years, 7 DO GE 

Now if ever there was need for calling a Parliament, it was in the 
caſe of our late Revolution ;. and .{ceing the late King did then cefule 
to call a Parliament, it was neceflary that. the Peaple lhoulg. for, the 
maintenance of aux Magns Sharts, and orher Statures; relayng, theteun- 
ro, otherwile we. had. been, aro emedy iz our. greazelt extre- 
mity 3 therefore I concluge, that the: Convention .bad; the, power. of a 
Parliament, and from thence, that by the Statue 1 3 Elaz. this: preſens 
Parliament had the power of — Deſcent of the Crown, which 
they have devolved on the preſent King and Queen, and thaz. they 
legally in the poſſeflion of,it, and all the Laws made by the preſent Par- 
liament, are obligatory to the Subjects. 

Concerning, the Neclaratian, That z#t is not lawful on any pretence whats 
ſoever to take Arms, &c. | 

Whar provocations the late great Indignities which both the Royal 
Family, and all Loyal Families had ſuffered in. the late Rebellion, I 
need not fay ; and whar oppoſition was made by ſame Parliament-men 
of both Houſes, at the patling of the Declaration, and by what fecrer 
and unſuſpected Arts and Infinuations they were moyed to pals ir ;.byr 
cFtainly if the effects of it had been foreſeen, and they. had confidered 

rely what ill concluſions might be inferred from rhoſs premilcs, 
ſuch as the eſtabliſhing an Arbitrary Power, and ruling by a ſtanding 
Army, and deſtroying many wholſome and fundamental Laws, they 
would never have contributed to the eſtabliſhing of their own Slavery by 
.a Law. 

Of this deſign the Parliament-men in both Houſes became ſenſible : 
And when in the thirteenth Seflion of the Parliament, 1875, the like 
Declaration was required as a Telt of all Parliament-men, in either 
Houſe, and of all Officers of Church and State , (viz.) I A. B. do 
declare, That it is not lawful on any pretence whatſoever, . to take up Arms 
azainſt the King, &c. there was great oppoſition made againſt it, as a 
Bill of dangerous conſequence ; infomuch, as it was debated five ſeve- 
ral days in the Houſe of Lords, before it was committed to a Com- 

murree 
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far Parts nad Incerefis; their: 
ey ar Brs./qew acer, Wemoheſder, may rg 3 Arr, 

urn vr Kolbs, 'Ptrer, Havard of Berks, Molwn, $: 
__ 


Pk yh Shiga, Clarendon, Gry, Bol, Say 5, 
L bg ann nee en alt Dannii fans | 
fram Perjons afuffofttal to the Government. Divers amendments and al + 
eerations Were - propoſed 3 dame would have it run; thus, in the go 
part of it,-—I av abbor that Traiterow Pofition of tokgng Arms by the King's 


Authority againſt his perſon, or againſt thoſe that ave Commiſſioned by bum, 


_—_— Law un time of Rebelion or War, &e, And-as tothe 
nt, ſome-would have it; run ghus : I 

Seto iadandabits Aves ©. foul tonkes thn Others thus : I ds 
ſovear tharT will not endeavour to alter the Proceſtant Religion now by Law 
eftablifbed in the Church of England. Bur the firlt part abour raking 
up Arms, was moſt NL _ And firit they debated the Form ; 
whether there ſhould be in the Bill, Here they argued againſt 
the multiplying of Ozchis 32 and that there was really no > FRAY 0 00g 
FSeate by Oaths; and that no privarePerlao, much lega Starclinan would 
ſo erder his affairs, as to rely on them :'[No man would ever fleep with 
open Doors, or unlockt Treaſure, ar Plate, ſhould all the Town be (worn 
na w-rob.” Then was the Aſſertory part of the Declaration debated, 
— Fhar Aſſertory Oaths and Declarations were ,proper- 
nn wer give Teftimony of a maner of Fact, of which a man 
aflured by-ube; evidence of his ſenſes, bur not to confirm. or inva- 
"lidere Dodtrinal ; and that the Legiſlative Power whigh 
feth ſuch an Oath, flames 10 its ſelf an Iofallibility, and mult ſup- 
Elite take it to be infallible ; which could not be ſuppoſed in ig- 
ncrant and illirerate Men $5 and that Promiffary Qaths in the judgment 
of Grotims, De Fure Belli, 1. 2. c..13. are forbidden by our — 


Barth. 5.24, 37.:to be mulriptied ; and that to declare 
nod tofwear upen Oath, wete the ſame thing : And that ——_ 


on Qath , That 5t' was not lawful upon ary pretence mbatſoever, pw ph | 


ftrms againſt the King, might introduce a new. Form of Government ; 
that it was berrer to leave ſuch things in Generals, as in the Law of 25 
JEdwv. q. which makes it [Treaſon ro rake up Arms againit the King, 
:and rhe. neftraintof ar 20 any caſe whanſoever, world deſtroy -the dillin- 
fon berween Abſakne and Bounded Monarohies, if Monarchs have 
-only the fear of God, and no fear of Man to rellvain them ; and that 
our Anceſtors oak care that the Prince's fafery Nould the in thew, 
upd mever wentd .endare a mercenary or ftanding awry, though Com- 
anifencd rhe King 3 and chart the declaring an Abborrance of thar 
'Frameraus of aaking' Arms by the 'Kipg's Avthorizy. againſt 
iis. Peribo, rbomg fer down (in uhiverGt (Terms; is eow-alway ro be 
tdiererurn Ai ding hen. caſe, and Tagh) .j6.noe 
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Jed; bur his Wife and Son raiſed Arms againſt ſuch Commitiions, 
hftty, thar nor to rake Arms againit any that were Commilfioned by 
the King , did evidently introduce Arbitrary Government ; and if 
whatever is by the King's Commiiiion, is not to be oppoſed by the 


ing's Authority, thea a Standing Army is Law, whenever. the'-King 
cafes and rhat the King's Commillion was. never held ſufficient rp. 
Juftife' any Man'acting agaialt his Authoriry, which would deſtroy the - 
moſt eſſential and fundamental part of Law-4or Liberty and Property, 
and make the Government Arbitrary. And it was urged, That if a 
Man recovers poſſefſiori of his Houle, and is by the Sheriff pur into it, 
and rhe perſon! ovited - procure a 'Warrant ro: ſome Commitoned Of- 
cers of a Standing Artny,'ro :delivet: back: the -Pplelion,/ the. perin 
that'is in poſſeſion- by Law, may defend bimiclt 'by Arms, againit-chote 
who by Commiſſion from- thE King come ty: force ro Eject hi our (af 
his Poſſe/Tion.' So that ſuch a Declaration. and Oath was:2o eſtabliſh 
another Government ( which the Oarh'ot Allegiance knew not; ) and 
then ſwear ro maintain it as eflabliſhed. All this, and much more, /nor- 
withſtanding the Dedararion as ir-ſtands, after fixteen or ſevenreen;days 
ſpenc'in/arguing, was confirmed, and rhe Conſequences plainly. mariifett, 
how u>t6iſinable it was in it ſelf, and how miſchievous to the'Subjeds; 
an therefore i by che Af 24 April lat, lajd aſide. 5 


Concerning the Preſer.t Oath. 


- - *The"Onrh' of Allegiance and Supremacyibeing -abrogared; our Al- 
lepiarice” was reduced: ro:xhe Oath of ' Allegiance,” as: it: anciently ſtood, 
and wasto be adminiftred in the Courr-Leer ;/ rhe Form whereof rnns 
thits * ou ſhall [meir that from thu day forwards, you ſhall be true and' 
Faithful to our Soveraign Lord theKing, his Heirs arid lawful Succeſſors, &e. 
which words do not-afſert the Title roche Crown, nor look backward to 
whar is' paſt, 'bmt affares Fideliry 'for the 'furuee:; and anr Legiſlators 
plainly deefate, thar by the -words in':rhe late Oath -+-F-w;# be Faichful 
and bedy tre Heoiance, is the Gmic Fideliry meant, as'in the Declaration 
ordered ro be ſubſcribed by ſome Difſenters, viz. To be true and faithful: 
And doubrteſs the Legiſlators who are of the fame Communion- in the 
Church of England, could nor think-of laying a greater reftraing or obli- 
garion ory the genuine Members'of that Chatch, : whom they have fourid 


to be always Faithful; then upon ſuch'Diſſenrers as had been fatſe.7 And 
had the rwo Houſes thoughr'or faſpected any'fnarein an; >< 
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reavedzol incur the ſad conſequences of being judged Rebellious**- > 


{13 T5 
T haveone R eſt more, which Tintreat id ap tho was 
e Unreſolved, Extoaly tr" Gonfider \" 057." That having ttovered. their 
and Services to Alniighry God, 1n tbe Miniltry of: che Qhurch of 
lend, they cannot without rhe guilr of Sacriledge ina high 
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many grievous Wolves, ſome in Sheeps cracking and othets with ppen.: 
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our Excuſe, or we ſhall never render an Account wikJr he: Evil 
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y ſhould make'* a breac Py Sv © by, y7 Pn Da or 7 
forge pore, and dwell amorit agar 1.1he our Thrbr end worſe t re fx 
me. —_ is (ad) LR & _ be reducel.roach. condirigþ/4s ſome- 
- tinde the Roman was, coulg OE lners. <a, 
endure their Wounds hor the Remedies pr. of yd. bo ar Obte: 
nacy do fruſtrare - the means of our Salvarion, and nx < 

of God in vai being, fond of killing the Rod thar ſmore day tre re 
the Hand tha MX Id Feal"ts& FEW mit Ve a Sev Mae Whagghe 
for our Salvarion, than hitherto God hath wroughr for any man, thar is, to- 
fave us againſt our wills : Cujus aures clauſe ſunt ut ah amico veritatems 
audire nolit, hujus Salus pene defperanaa eR. 
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